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·1· · · · · · · · ·MR. BOOTH:· It is 10:19.· This is the

·2· interview of John Parks Trowbridge.

·3· · · · · · · · ·Present is John Parks Trowbridge, the

·4· respondent and summoned party; Lewis Booth, attorney with

·5· the Internal Revenue Service in the United States

·6· Attorney's Office for the Southern District of Texas; and

·7· Revenue Officer Kendria Bruno.· Ms. Bruno will likely be

·8· conducting the majority of the interview, unless there are

·9· any questions or objections.

10· · · · · · · · ·At this time, if there are any preliminary

11· statements, we should probably get those out now.

12· · · · · · · · ·THE WITNESS:· I have a question.

13· · · · · · · · ·MR. BOOTH:· Sure.

14· · · · · · · · ·THE WITNESS:· Ms. Bruno is an agent or an

15· officer?

16· · · · · · · · ·MR. BOOTH:· Revenue Officer.· Did I say

17· "Agent"?

18· · · · · · · · ·THE WITNESS:· You said "Officer".

19· · · · · · · · ·MS. BRUNO:· Revenue Agent.

20· · · · · · · · ·MR. BOOTH:· Revenue Agent.· My apologies.

21· Revenue Agent.· My apologies.

22· · · · · · · · ·THE WITNESS:· Thank you.· I meant both.

23· · · · · · · · ·MR. BOOTH:· Yeah, you're right.· The

24· Revenue Agent.· Yes, my apologies.

25· · · · · · · · ·THE WITNESS:· Thank you.



·1· · · · · · · · ·MR. BOOTH:· Anything else?· All right.

·2· Ms. Bruno can get started.

·3· · · · · · · · ·MS. BRUNO:· Okay.

·4· · · · · · · · ·THE REPORTER:· Should I swear him in at

·5· this time?

·6· · · · · · · · ·MR. BOOTH:· ·Yes.

·7· · · · · ·ORAL INTERVIEW OF JOHN TROWBRIDGE, M.D.

·8· · · · · · · · · ·Monday, October 2, 2017

·9

10· · · · · · · · · · JOHN TROWBRIDGE, M.D.,

11· having first been duly sworn, was examined and testified

12· as follows:

13· · · · · · · · · · · · ·EXAMINATION

14· BY MS. BRUNO:

15· · · ·Q.· ·So we're going to start with, since this is my

16· first time meeting with you, we are just briefly going

17· over your rights.· This is a Publication 3498.· It's yours

18· to keep.· The publication, in its entirety, explains the

19· complete examination process.

20· · · · · · · · ·Well, like I say, we'll be going over your

21· rights, and so one of your first rights is your right to

22· representation.· At any time and during an examination,

23· you have the right to be represented.· The case will be

24· discussed on a need-to-know basis to protect your rights

25· to privacy.· You have a right to professional and



·1· courteous service.· If at any time you feel like I'm not

·2· being professional and courteous, I will provide you my

·3· manager's name and number so you can contact her, but I

·4· believe you have it.· It's Phyllis McCutheon, and her

·5· number is (713)209-5491, and her name is Phyllis

·6· McCutheon?

·7· · · ·A.· ·M-c-C-L-U- --

·8· · · ·Q.· ·-C-U-T-H-E-O-N.

·9· · · ·A.· ·Thank you.

10· · · ·Q.· ·Okay.· You also have a right to appeal a

11· judicial review.· If at the end of the examination, you do

12· not agree with the findings, you can have the right to

13· take the case to appeals.

14· · · · · · · · ·The basic reason for an audit is to

15· determine if the correct amount of tax has been paid, and

16· you have relief from certain penalties and interest if you

17· qualify for that in the event that there is a balance due.

18· Do you have any questions about your rights?

19· · · ·A.· ·Well, before we begin, I understand this is a

20· civil proceeding.· Correct?

21· · · · · · · · ·MR. BOOTH:· Yes.

22· · · · · · · · ·THE WITNESS:· Good.· Okay.· So you don't

23· have any reservation on my part.· I'm here to comply with

24· the order of the judge to produce the records and the

25· testimony that you desire, if you can assure me that there



·1· is no way that anything that I provide to you could be

·2· used in a possible criminal prosecution.

·3· · · · · · · · ·MR. BOOTH:· So what we can tell you is that

·4· Ms. Bruno is a Revenue Agent with the civil function of

·5· the IRS.· The sole purpose of her investigation is to

·6· determine your correct tax liability for the years at

·7· issue.· I cannot guarantee you that, if you tell us

·8· something terrible or something that is a clear violation

·9· of the criminal statutes, that we are not under an

10· obligation to report that.· However, that is not the

11· purpose of this examination at all.

12· · · · · · · · ·THE WITNESS:· Right.

13· · · · · · · · ·MR. BOOTH:· The purpose of the examination

14· is just for Ms. Bruno to determine your appropriate and

15· correct tax liability.

16· · · · · · · · ·THE WITNESS:· And I appreciate that neither

17· of you is gunning for me like that as a criminal

18· prosecution.· I'm concerned that someone else, at a later

19· time, could look at the information I give you and go, "I

20· think we should do a criminal prosecution."

21· · · · · · · · ·MR. BOOTH:· Well, as Ms. Bruno said, this

22· is -- The information that we gather will be shared on a

23· need-to-know basis.· So if there is no need for the

24· Criminal Investigation Division to retain or obtain a copy

25· of this information, then they will not have it.



·1· · · · · · · · ·There is currently no justice department

·2· referral against you in this matter, which one of the

·3· reasons why we couldn't enforce the summons initially and

·4· we can speak freely that there is currently no, to my

·5· knowledge, criminal investigation referral or

·6· investigation against you.· So, again, the information

·7· that Ms. Bruno is attempting to gather from you via the

·8· documents requested and via the testimony is purely and

·9· only to determine your appropriate civil tax liability.

10· · · · · · · · ·However, I can't give you a complete blank

11· check, again, because if you tell us, "I am not filing tax

12· returns because" whatever your reason is, and it rises to

13· the level of something that's obviously criminal, we can't

14· give you a -- I would hate to tell you no and then we are

15· under some obligation to then refer you, but that would be

16· an extraordinary circumstance.

17· · · · · · · · ·THE WITNESS:· Thank you for that

18· explanation.· I don't have any concern that either of you

19· would relay information that shouldn't be relayed or in an

20· improper venue.

21· · · · · · · · ·I am just concerned that someone neither of

22· us knows at some future time could look at this and go,

23· "Oh, we are going to" --

24· · · · · · · · ·MR. BOOTH:· Well, as a general matter, you

25· would have to be Mirandized or it's likely that any



·1· information that we get from you would likely be unusable

·2· in the hypothetical criminal context.· So, again, that's

·3· why we're not Mirandizing you, because this is not a

·4· criminal investigation, which is -- which means giving you

·5· the Miranda warnings.

·6· · · · · · · · ·THE WITNESS:· Right.· But the information

·7· could be used in a criminal prosecution by somebody in the

·8· future at some point.· Is that correct?

·9· · · · · · · · ·MR. BOOTH:· It would be a -- it would be an

10· extraordinary set of facts and circumstances to allow that

11· to happen, again, because the IRS criminal function

12· functions separately and distinctly from the civil

13· function, so much so that it's not as if a civil -- a

14· criminal investigator, for example, would have any

15· understanding or knowledge of Ms. Bruno's civil

16· investigation of your tax liability.

17· · · · · · · · ·THE WITNESS:· Okay.

18· · · · · · · · ·MR. BOOTH:· We don't -- By and large, we

19· don't talk to each other in that way.

20· · · · · · · · ·I'm not saying that it doesn't happen, but

21· we don't coordinate civil and criminal investigations to

22· be funneled through only a civil investigator.· That's --

23· To the extent that we do do that, it will be called a

24· parallel investigation, and I have no information at all

25· that suggests that there is a parallel investigation.



·1· · · · · · · · ·THE WITNESS:· Okay.· Good.

·2· · · · · · · · ·Now -- So the information that I would give

·3· you today would be immunized against any possible criminal

·4· investigation.· I know you weren't going for it and

·5· certainly --

·6· · · · · · · · ·MR. BOOTH:· So, again, what I can tell you

·7· is it would be a -- That would not be anything that would

·8· be even in the normal course of investigative practices.

·9· The information that you -- I stress it strongly because

10· it's how it works, is that Ms. Bruno is just trying to

11· determine essentially why you didn't file tax returns, the

12· information that is relevant to file your tax returns, and

13· then she closes her case out.

14· · · · · · · · ·To the extent that someone else wants to

15· start a criminal investigation, they would likely contact

16· you and start that investigation because there are

17· criminal summonses as well.· This is not that set of

18· circumstances.

19· · · · · · · · ·So Ms. Bruno will gather the documents,

20· attempt to prepare a tax return for you if you do not wish

21· to prepare one voluntarily, determine your tax liability,

22· whether or not penalties are appropriate, and then make an

23· assessment or attempt to make an assessment or send you a

24· report in furtherance of making an assessment and then

25· that ends her involvement; and then, to the extent that



·1· you want to challenge her determinations judicially, you

·2· have the ability to either challenge them in the tax court

·3· and not pay the assessment or pay the assessment and then

·4· challenge them in Federal district court.

·5· · · · · · · · ·But it is not -- There is a case called the

·6· United States vs. Tweel that deals with things like this.

·7· So if the IRS wants to conduct a parallel investigation,

·8· you would be contacted by a criminal investigation

·9· individual in a similar way that you were contacted by

10· Ms. Bruno.· So the documents that you give Ms. Bruno are

11· solely for her to determine your civil tax liability.· If

12· someone from the Criminal Investigation Division would

13· like to contact you, they will.

14· · · · · · · · ·THE WITNESS:· A good explanation.

15· · · · · · · · ·So the response to the summons in terms of

16· providing documents or testimony is purely voluntary.· Is

17· that correct?

18· · · · · · · · ·MR. BOOTH:· No, no, no, no.

19· · · · · · · · ·So the order compelling compliance with the

20· summons is a final, appealable court order, which requires

21· you to comply with the summons that Ms. Bruno issued to

22· you.· It's not voluntary.

23· · · · · · · · ·So you have, essentially, two choices.· You

24· can comply with the court order and produce the documents

25· and the testimony that Ms. Bruno asked you for or you



·1· cannot comply with the court order and the Government

·2· would then file a motion to have you held in contempt of

·3· the court order.· But it's not voluntary, no.

·4· · · · · · · · ·THE WITNESS:· So I know in a situation like

·5· this, if either of you were faced with it, you would be

·6· reluctant to waive your Fifth Amendment rights that are

·7· constitutionally guaranteed.· I am concerned in that

·8· regard.

·9· · · · · · · · ·MR. BOOTH:· So I can't speak as to,

10· hypothetically, what Ms. Bruno or I would do.

11· · · · · · · · ·However, what I can tell you is the Fifth

12· Amendment -- The Government's position, especially in

13· cases like this, is that the Fifth Amendment privilege

14· against incriminating yourself protects you from criminal

15· investigations, let's be clear.· And so this is a purely

16· civil investigation that we are conducting here.· It's a

17· purely civil summons.

18· · · · · · · · ·We are not -- We have not referred your

19· case, to my knowledge, to any component of the IRS

20· criminal investigation apparatus, if you will.· So it is

21· our position that taking the Fifth Amendment in a case

22· like this is an inappropriate use of that privilege, since

23· this is a purely criminal -- I mean, purely civil, excuse

24· me, and not -- purely civil and not criminal

25· investigation.



·1· · · · · · · · ·THE WITNESS:· Right.

·2· · · · · · · · ·I'm concerned that I know there are cases

·3· where people have willingly given material in a civil

·4· matter such as this and ended up with criminal

·5· prosecution.

·6· · · · · · · · ·MR. BOOTH:· I am unaware of any cases,

·7· essentially after Tweel, where that took place.· I'm not

·8· saying that they don't exist, but I am saying that, for

·9· our purposes, I mean, as a general principle, documents

10· don't testify.· They just -- They are what they are.· They

11· are not testimonial in nature.· So it's our position that

12· there is no Fifth Amendment privilege in this case that

13· would protect the documents that are called for in the

14· summons.

15· · · · · · · · ·To the extent that your testimony, you feel

16· as though, would open you to some type of criminal

17· prosecution, again, we haven't Mirandized you in this

18· matter at all, which would be a prerequisite to obtaining

19· testimony in a criminal matter as a general principal.· We

20· are not Mirandizing you because this is not a criminal

21· matter and so we are not attempting to use your testimony

22· in a hypothetical or a prospective criminal prosecution.

23· · · · · · · · ·We are merely here to determine your civil

24· tax liability and any amount of civil penalties.· That's

25· all that we are here for.· That is it.· You can look at



·1· Ms. Bruno's -- So Ms. Bruno is not an employee of the

·2· civil -- excuse me -- the Criminal Investigation Division.

·3· I am not an employee with the Criminal Investigation

·4· Division.· We don't have the ability to conduct an

·5· examination on behalf of the Criminal Investigation

·6· Division.· We are just here as civil investigation

·7· employees attempting to determine your appropriate tax

·8· liability.· That's all.

·9· · · · · · · · ·THE WITNESS:· So just to be clear, am I

10· immunized against any possible criminal investigation or

11· prosecution on the basis of the material that I provide to

12· you today?

13· · · · · · · · ·MR. BOOTH:· When you say "immunized", what

14· does that mean, because that contemplates some type of

15· immunity agreement, which we don't have the ability at

16· this juncture to offer you because, frankly speaking, it's

17· unnecessary.· Again, to my knowledge, there is no criminal

18· referral, there is no criminal investigation, and to

19· Ms. Bruno, I mean, she can tell you --

20· · · · · · · · ·MS. BRUNO:· No.

21· · · · · · · · ·MR. BOOTH:· -- that the same thing is true.

22· · · · · · · · ·So, again, I can't give you -- For example,

23· if you were to tell me -- If you were to go down when

24· Ms. Bruno asks you certain questions and you were to go

25· down the list of things that are obviously criminal in



·1· nature, obviously, there is still no guarantee that, even

·2· if we made a referral, that the criminal investigation

·3· division would take that case, but I can't give you a

·4· blank check, which I think is what -- and correct me if

·5· I'm wrong.· What you're asking for is that there was no

·6· possible way that the information that you give could

·7· maybe be subject to some type of criminal referral.

·8· · · · · · · · ·I can tell you that it is highly, highly

·9· unlikely, highly unlikely that the documents responsive to

10· the summons and your testimony responsive to the summons

11· would even give rise to a criminal referral because,

12· again, our job is purely civil.

13· · · · · · · · ·But if you're asking us to ignore something

14· that is an obvious violation of the law, I can't do that

15· because we don't ask anyone to do that.· I mean, if you,

16· as a citizen, I mean, if someone were violating the laws,

17· I mean, you may be under some moral obligation to tell a

18· law enforcement individual.· But we, as Government

19· employees, if there is an obvious violation of the law

20· that rises to some type of criminal statute, I mean, we

21· can't ignore that.

22· · · · · · · · ·But to be frank with you, I don't see that

23· happening in this instance at all, because we're just

24· trying to figure out your tax liability for 2011, '12, '13

25· and '14 civilly, your civil tax liability.· There is no



·1· criminal tax liability, obviously, and we are also trying

·2· to figure out whether or not you are -- whether penalties

·3· are appropriate in taxable years 2011, '12, '13 and '14.

·4· Civil penalties, not criminal penalties, just civil

·5· penalties.· We haven't Mirandized you because, again, we

·6· are not here for any type of criminal investigation

·7· purpose at all.· There is not a criminal investigation

·8· individual in the room, to my understanding.

·9· · · · · · · · ·THE WITNESS:· We don't know about James

10· over here.

11· · · · · · · · ·MR. BOOTH:· True, true.

12· · · · · · · · ·But you should -- How the IRS is required

13· to do this, if -- If the Criminal Investigation Division

14· wants to investigate you for 2011, '12, '13 and '14, they

15· have to conduct an entirely separate investigation,

16· entirely separate, because then your personal

17· constitutional rights are more directly impacted.· That's

18· why you get your Miranda warnings.· You are advised that

19· you can have an attorney present, et cetera, et cetera.

20· · · · · · · · ·We don't give those warnings because we

21· don't implicate those rights.· We are just trying to

22· civilly determine what your liability is, but I can't give

23· you -- If you are asking for some type of immunity as to

24· your testimony or documents, I can't give you that

25· immunity.



·1· · · · · · · · ·I can just tell you that it is a -- I can't

·2· even imagine a scenario where we would do that, where we

·3· would call a Criminal Investigation Division and say,

·4· "Hey, look at what we have," because there is so many

·5· problems with us even giving them those documents because

·6· they would essentially be useless, so --

·7· · · · · · · · ·THE WITNESS:· They would be useless?

·8· · · · · · · · ·MR. BOOTH:· Because you -- You should look

·9· at the -- So if civil investigation for IRS tries to give

10· criminal investigation documents, as a general principle

11· because of the constitutional implications that are at

12· issue, it would be very difficult for them to be able to

13· use those documents, is my understanding.· Now, again, I

14· don't work for criminal, so I could be completely wrong,

15· but I don't think I am.

16· · · · · · · · ·So they would have to gather their own

17· documents and conduct their own investigation, and us

18· giving them documents I don't think would be very useful

19· to them because you haven't been Mirandized and you

20· haven't been apprised that the information that you can

21· and say or do may subject you to criminal liability

22· because that's not why we're here.

23· · · · · · · · ·THE WITNESS:· And when you talked about,

24· you know, the constitutional implications in perhaps a

25· future criminal investigation --



·1· · · · · · · · ·MR. BOOTH:· But I meant to be clear.· I'm

·2· not saying that there is a future criminal investigation.

·3· · · · · · · · ·THE WITNESS:· Correct.

·4· · · · · · · · ·MR. BOOTH:· I'm just saying in my

·5· hypothetical criminal investigation because you asked.

·6· I'm not saying that there is a future criminal

·7· investigation coming.

·8· · · · · · · · ·THE WITNESS:· However, if one were to come,

·9· there are constitutional implications that attach then?

10· · · · · · · · ·MR. BOOTH:· Yes.

11· · · · · · · · ·THE WITNESS:· I'm concerned that they would

12· attach now.

13· · · · · · · · ·MR. BOOTH:· It is our position that they do

14· not because the -- For example, the Fifth Amendment, the

15· Fourth Amendment protecting you from unreasonable searches

16· and seizures applies in a criminal context and we are not

17· here at all in a criminal context.

18· · · · · · · · ·I don't -- I mean, I don't work for the

19· criminal investigation function within the Office of Chief

20· Counsel.· Ms. Bruno does not work for the criminal

21· investigation function for the Internal Revenue Service.

22· So there would be no criminal aspect to this case at all.

23· I mean, if you would look at the face of the summons,

24· right, the face of the summons says to give testimony

25· regarding the periods 2011, '12, '13 and '14 so that we



·1· can determine your tax liability.· That's all.

·2· · · · · · · · ·We are on the Government -- So in order to

·3· complete the examination, the following information may be

·4· requested; bank statements, nontaxable sources of income,

·5· books and records, insurance policies, et cetera,

·6· et cetera; and it's signed by Kendria Bruno, Revenue

·7· Agent.· We don't have the ability to lie on the summons.

·8· · · · · · · · ·So if Ms. Bruno was an employee of the

·9· Criminal Investigation Division, it would say "Kendria

10· Bruno, Special Agent".· That would just be the title.

11· That's not the title.· We are only here to determine your

12· civil liability, and I -- The reason I can't give you a

13· complete immunity assurance is only because I don't

14· know -- I mean, the IRS is a large organization.· I have

15· no idea what's going on in other places.· However, based

16· on the fact that we are assigned to your case, no one has

17· told Ms. Bruno or myself that there is any criminal

18· component to this case; no one has.· I can make that

19· statement assuredly.

20· · · · · · · · ·And so we can say with confidence that

21· there -- As we sit here today, on October the 2nd, that

22· there is no criminal component to this case whatsoever.

23· Our job is -- I mean, we have enough work.· Right?· So our

24· job -- our job is to --

25· · · · · · · · ·THE WITNESS:· We will discuss that,



·1· Ms. Bruno and I.

·2· · · · · · · · ·MS. BRUNO:· Yes.

·3· · · · · · · · ·MR. BOOTH:· So our job is just to determine

·4· your civil tax liability and the applicability of any

·5· potential civil penalties or additions to tax; that's all.

·6· · · · · · · · ·THE WITNESS:· Would I be unreasonable

·7· raising these questions?

·8· · · · · · · · ·MR. BOOTH:· I can't give you legal advice.

·9· You -- you are free to ask any question you like and I

10· will answer to the best of my ability.

11· · · · · · · · ·I don't think it's unreasonable to inquire

12· as to the Government's position on this examination

13· specifically and generally, you know, what happens if

14· there is a criminal investigation concurrent with the

15· civil investigation.· I don't think that's unreasonable

16· for you to ask those questions of us.

17· · · · · · · · ·We have given our answers to you and our

18· provision.· It's a lot of words, a lot of things I have

19· said, but again, as a general -- I can only speak to my

20· personal knowledge and our specific position as to this

21· case here.

22· · · · · · · · ·I -- Frankly speaking, if I have some of

23· the facts wrong on the criminal investigation procedures,

24· that is likely due to the ignorance on my part of knowing

25· them, because, again, I don't work for them.· So I can



·1· only tell you based on what my understanding is, which is

·2· probably better evidence that there is not a criminal

·3· investigation, concurrent investigation going on right

·4· now, because I don't even know what -- I don't know all of

·5· their procedures.· I am familiar with them, but I don't

·6· know them all, but I can tell you that no one has told me

·7· about any concurrent investigation and no one has told

·8· Ms. Bruno about that either.

·9· · · · · · · · ·THE WITNESS:· You are telling me you don't

10· have specific knowledge of other cases in the past where

11· civil has led to or, subsequently, there is a criminal

12· investigation, regardless of how it derived?

13· · · · · · · · ·MR. BOOTH:· No.

14· · · · · · · · ·What I'm telling you is I don't know of any

15· cases where a civil function -- a civil investigation

16· started and then criminal investigation was able to use

17· civilly -- civil investigation documents to make some type

18· of criminal indictment.· I am not aware of that.· I'm not

19· saying that it doesn't exist.· I am just not aware of it.

20· · · · · · · · ·THE WITNESS:· I raise these issues

21· specifically for my situation.

22· · · · · · · · ·I am here to comply with the summons in

23· every which way that I can in the order of the court.

24· Without uncomfortably waiving or accidentally waiving my

25· constitutionally guaranteed protections, in 1999, I was



·1· subjected to a lengthy audit and examination and then,

·2· shortly thereafter, seven years of criminal investigation,

·3· which is of concern now.· I have not changed activities,

·4· and that was seven years of criminal investigation.

·5· · · · · · · · ·MR. BOOTH:· I understand.

·6· · · · · · · · ·Again, what I can tell you is -- I mean, I

·7· wasn't -- I mean, I was in high school in 1999, but what I

·8· can tell you is I am not aware of those facts and,

·9· frankly, I probably would not be able to derive much

10· information from those facts that are applicable in this

11· case.

12· · · · · · · · ·You are -- Ultimately, you have to do what

13· you think is best in your situation.· I can only tell you

14· the Government's position as to some of the arguments that

15· you're making and then you have to make your own

16· determinations.

17· · · · · · · · ·I would like to ask you if you have brought

18· documents that are responsive to the summons to the

19· meeting.

20· · · · · · · · ·THE WITNESS:· I have them right here with

21· me, and I, of course, am here to give testimony.· I am

22· attempting to comply fully with the order of the court.

23· · · · · · · · ·MR. BOOTH:· Okay.

24· · · · · · · · ·THE WITNESS:· The reservation that I have

25· is reasonable in the theoretical view I'm thinking.



·1· · · · · · · · ·I don't know anyone who would want to waive

·2· Fifth Amendment rights in the situation in which they

·3· possibly could be construed as criminally investigating

·4· and, certainly, I have been in a position.· I know -- I

·5· feel comfortable neither of you is after me in that

·6· regard.· I also feel comfortable expecting if you had an

·7· experience similar to mine, you might also be a little

·8· hesitant.

·9· · · · · · · · ·MR. BOOTH:· Well, what I can tell you is

10· using your -- the facts that you just said concerning

11· your -- You said you had an audit, a civil audit, I

12· assume --

13· · · · · · · · ·THE WITNESS:· Yes.

14· · · · · · · · ·MR. BOOTH:· -- in 1999?

15· · · · · · · · ·THE WITNESS:· Yes.

16· · · · · · · · ·MR. BOOTH:· And then, subsequent to that

17· audit, you had a criminal investigation.

18· · · · · · · · ·My question to you is were the people that

19· conducted the civil audit the same individuals that

20· conducted the criminal investigation?

21· · · · · · · · ·THE WITNESS:· No, not to my knowledge.

22· · · · · · · · ·MR. BOOTH:· Exactly.

23· · · · · · · · ·So Ms. Bruno and I can give you that same

24· assurance and not to speak for any individuals that were

25· involved in 1999 or the seven years because I don't know



·1· them, and to the extent that I even do know them as just

·2· colleagues, I have no idea that your case was conducted in

·3· that way.

·4· · · · · · · · ·But I can assure you that the reason why

·5· those people weren't the same is because they don't have

·6· the ability to cross over like that.· So, for example,

·7· Ms. Bruno can't say, "Oh, Mr. Trowbridge told me this

·8· terrible thing.· So I'm going to take off my civil hat and

·9· put on my criminal hat and now we're going to prosecute

10· you criminally."· She doesn't have the ability to do that.

11· Her job function doesn't allow her to do that.

12· · · · · · · · ·THE WITNESS:· Only one hat.

13· · · · · · · · ·MR. BOOTH:· Exactly, and I don't have the

14· ability to say, "Oh, well, I'm going to try to work on

15· some type of indictment for Mr. Trowbridge.· Let me take

16· off my civil hat and put on my criminal hat."· Only one

17· hat, as you said.

18· · · · · · · · ·THE WITNESS:· You are a U.S. Attorney,

19· though?

20· · · · · · · · ·MR. BOOTH:· I am a U.S. Attorney.· So the

21· U.S. Attorney's Office is separated into civil and

22· criminal functions, just like the IRS is separated into

23· civil and criminal functions.· Because, again, the jobs

24· are just so different and the aims are different, the

25· requirements are different.· I mean, frankly speaking,



·1· it's much more difficult to get a criminal conviction than

·2· a civil judgment in some way, and so that's why the jobs

·3· are just different.

·4· · · · · · · · ·So there is -- I mean, if you look on the

·5· U.S. Attorney's website, there is a criminal division and

·6· there is a civil division.· I am a Special Assistant

·7· United State Attorney with the civil division only.

·8· · · · · · · · ·I don't have the ability to become a part

·9· of the criminal division.· I just don't have that ability

10· at all.· It's not even a part of my commission.· I can't.

11· I would have to apply for that job and then maybe get the

12· job at some point down the road for that to even become

13· possible, and I'm not -- I'm happy where I work.

14· · · · · · · · ·So to use your facts, Ms. Bruno and I don't

15· have the ability to become criminal investigators.· So

16· once we're finished with our civil case, quite frankly,

17· you seem like an interesting guy.· You seem like a nice

18· guy, but we are on to the next case and then on to the

19· next case and then on to the next case.· That's how it

20· works.

21· · · · · · · · ·THE WITNESS:· Thank you for saying I'm a

22· nice guy.· I have already told James these are nice

23· people.· This is not going to be a difficult hearing, and

24· he said, "Oh, good."

25· · · · · · · · ·MR. BOOTH:· So that's what we're saying to



·1· you simply, is we are here for civil investigative

·2· purposes only.· That's why we're here.

·3· · · · · · · · ·THE WITNESS:· Can you change?

·4· · · · · · · · ·MS. BRUNO:· Not yet.

·5· · · · · · · · ·THE WITNESS:· Okay.· I'm unclear, if you

·6· would help me with this.

·7· · · · · · · · ·MR. BOOTH:· Sure.

·8· · · · · · · · ·THE WITNESS:· Does the criminal referral or

·9· whatever start with a blank page, "Go look at this guy,"

10· or how do papers --

11· · · · · · · · ·MR. BOOTH:· Frankly speaking, I have never

12· done a criminal referral.· I have no idea.· I don't know.

13· I assume that, because it's the Government, there is a

14· form, because there is a form for everything in the

15· Government, right, but I don't know.· Frankly, I don't

16· know.

17· · · · · · · · ·THE WITNESS:· Ms. Bruno?

18· · · · · · · · ·MS. BRUNO:· I wouldn't know how to -- where

19· to start to tell you that.· I -- In 11 years, no.

20· · · · · · · · ·MR. BOOTH:· Yeah.· I assume that there is a

21· form.

22· · · · · · · · ·THE WITNESS:· Do her papers get relayed in

23· some way at some point?

24· · · · · · · · ·MR. BOOTH:· So when the examination

25· concludes, the examination files are sent to the Federal



·1· center, like all Federal records are, and they just sit

·2· there until the documentary retention policy that the

·3· Government uses expires, and then they are destroyed.

·4· That's just how it works.· So, again, I mean, we finish

·5· our examination and then it's over and then we are on to

·6· the next examination.

·7· · · · · · · · ·THE WITNESS:· And those papers could never

·8· end up reviewed by criminal investigation?

·9· · · · · · · · ·MR. BOOTH:· I can't say never.

10· · · · · · · · ·I can say I have never -- I can't say never

11· because I don't work for the Criminal Investigation

12· Division.· So I don't really know what they do.

13· · · · · · · · ·I know that, as a general matter of course,

14· I don't have access to criminal investigation documents.

15· I only have access to civil investigation documents, and

16· Ms. Bruno can, I'm sure, tell you the same.

17· · · · · · · · ·MS. BRUNO:· Yes.

18· · · · · · · · ·MR. BOOTH:· It's not like I can go to CI or

19· the criminal investigation attorney in my office and say,

20· "Hey, let me see your file."· I mean, it would be a very

21· quick conversation, where he would say, "No".

22· · · · · · · · ·THE WITNESS:· Could he come to your office?

23· · · · · · · · ·MR. BOOTH:· He has never done that before

24· to me, never.

25· · · · · · · · ·I mean, it's almost as if we work in the



·1· same office but we work for complete -- Well, not as if;

·2· it is.· So we work in the same office, but we have

·3· completely different clients, and we just don't -- You

·4· know, I have never walked in his office and said, "I need

·5· your file," and he has never walked in my office and said,

·6· "I need your file," never.

·7· · · · · · · · ·THE WITNESS:· He perhaps could not keep the

·8· file but potentially could look at the file?

·9· · · · · · · · ·MR. BOOTH:· He has never came to my office

10· and asked to look at my files.

11· · · · · · · · ·MS. BRUNO:· I think that's kind of why they

12· call it a parallel, because parallel runs the same, but

13· they don't cross.· So you can have a parallel

14· investigation, but a criminal, I'm assuming, would be

15· required to get their own documentation, just like we are

16· trying to get our own documentation to make our

17· determination.

18· · · · · · · · ·MR. BOOTH:· Yes.

19· · · · · · · · ·THE WITNESS:· So that whole sheaf of

20· documents, which I assume you have, is my file?

21· · · · · · · · ·MS. BRUNO:· It is your file, but some of

22· that is administrative stuff.

23· · · · · · · · ·THE WITNESS:· Oh, okay.· Your forms?

24· · · · · · · · ·MS. BRUNO:· Right, and most of it is my

25· forms.· Some of the documents that I have requested that



·1· you have seen come through the summons on your office.

·2· You have a lot, so they put them on disk, so --

·3· · · · · · · · ·THE WITNESS:· So those -- any criminal

·4· investigation --

·5· · · · · · · · ·MS. BRUNO:· I'm going to flip over.

·6· · · · · · · · ·THE WITNESS:· Oh, I'm sorry.· Yes, please.

·7· · · · · · · · ·MR. BOOTH:· That's a short tape.

·8· · · · · · · · ·MS. BRUNO:· I think it's 30 minutes,

·9· because it says 60, but it might mean 30 minutes each

10· side.

11· · · · · · · · ·MR. BOOTH:· Do you have any more or --

12· · · · · · · · ·MS. BRUNO:· Yes, I have plenty.

13· · · · · · · · ·THE WITNESS:· Do you have batteries?

14· · · · · · · · ·MR. BOOTH:· Again, and this is all based on

15· Ms. Bruno and I's understanding of the process.

16· · · · · · · · ·I mean, frankly speaking, I mean, we are

17· somewhat speaking fairly ignorantly about the criminal

18· process, only because we don't really know because we

19· don't work for the Criminal Investigation Division, but I

20· can tell you in my time here, which I have been here for a

21· while, the two criminal attorneys that I have dealt with

22· in my office have never asked to see my documents and I

23· have never asked them to see their documents because it's

24· understood that it's just a dead-end in both directions.

25· · · · · · · · ·THE WITNESS:· I'm unclear, then, on a



·1· referral, if it would simply have my name, address and

·2· phone number and say, "He's a bad actor."

·3· · · · · · · · ·MR. BOOTH:· Again -- But I have never made

·4· a criminal referral.· So I have no idea how that form

·5· works.· Just frankly speaking, I have never done it

·6· before.

·7· · · · · · · · ·I mean, there is a form, right, because

·8· there is a form for everything in the Government, and so

·9· presumably -- I mean, I don't even want to speculate.  I

10· have never done it, but I assume it's like everything

11· elsewhere where you can call the police for, like, an

12· anonymous tip, like, "Hey, I think that Lewis Booth is

13· stealing doughnut," and then the police have to still --

14· because we're talking about building things upon things.

15· So then the police would still have to say, one, they

16· would have to believe me, or you saying that about me;

17· and, then, two, they would have to do something about it;

18· and then, if they did something about it, they would have

19· to be able to have enough evidence to go the next step and

20· then the next step, and we are talking about several

21· concurrent steps in a process that I am not familiar with.

22· · · · · · · · ·THE WITNESS:· Me neither, except for having

23· gone through a civil audit and, shortly thereafter, seven

24· years of criminal investigation with people saying I have

25· to go down to the grand jury and what you talked -- they



·1· told me not to talk with you.

·2· · · · · · · · ·MR. BOOTH:· Well, I would ascribe that -- I

·3· would tell you not to ascribe to plan things that could

·4· have easily been explained by chance.· All right?

·5· · · · · · · · ·Just because you had the civil audit and

·6· then the criminal investigation doesn't mean that that's

·7· the order of things.· I'm not saying that it is or is not

·8· because I wasn't there and I have no idea, but I would be

·9· hesitant -- Unless someone told you that that's how it

10· happened, I would be hesitant to say that that's why it

11· happened.

12· · · · · · · · ·THE WITNESS:· How would such a criminal

13· investigation conclude?

14· · · · · · · · ·MR. BOOTH:· Either an indictment or a

15· non-indictment, I would suppose.

16· · · · · · · · ·Again, I don't work there, so I don't know.

17· Again, this is me just speculating, which I probably

18· shouldn't be doing, but that's just -- I don't know.  I

19· mean, I would like to get on the record I have no idea how

20· the criminal investigation function works, other than what

21· I read in the IRM that is available to all taxpayers,

22· so --

23· · · · · · · · ·THE WITNESS:· The manual?

24· · · · · · · · ·MR. BOOTH:· The manual, yes.

25· · · · · · · · ·THE WITNESS:· Okay.



·1· · · · · · · · ·MR. BOOTH:· So other than what's in the

·2· manual, I mean, I know as much as you do.

·3· · · · · · · · ·THE WITNESS:· I am concerned that, if an

·4· attorney were sitting here with me -- as it says, I can

·5· have professional representation -- that he would say you

·6· would not want to voluntarily waive Fifth Amendment rights

·7· that might attach to any of the information you would

·8· provide until you are sure that could not lead to any

·9· adverse circumstances.

10· · · · · · · · ·MR. BOOTH:· Well, I guess two things.· One,

11· I don't know what the hypothetical attorney would tell you

12· in this matter.· Two, I have conducted summons interviews

13· like this with individuals that have been represented by

14· an attorney, and they have given us all the information

15· that we needed.

16· · · · · · · · ·THE WITNESS:· And I'm certainly here to do

17· that; I have the records; I am here for the testimony; I

18· am willing to comply with you or the judge.· I'm --

19· · · · · · · · ·MR. BOOTH:· Would you like to get started

20· on the interview?

21· · · · · · · · ·THE WITNESS:· Well, before we begin, I

22· would like some assurance that nothing I say or produce

23· could be -- ever be used against me in a court of law.

24· · · · · · · · ·MR. BOOTH:· So what you're saying is a

25· portion of the Miranda warnings.



·1· · · · · · · · ·THE WITNESS:· I guess so, yes.

·2· · · · · · · · ·MR. BOOTH:· And, again, we haven't

·3· Mirandized you because this is a civil -- Well, first of

·4· all, I mean, it could be used against you in a court of

·5· law in that, I mean, in district court, a summons

·6· proceeding is a court of law, but in a criminal context in

·7· a court of law, that is not why we're here.· We are only

·8· here for a civil investigation.

·9· · · · · · · · ·You know, I hesitate to expound any further

10· on criminal investigations functions or procedures, again,

11· because I don't really know.· I just know that we are here

12· to get civil testimony from you related to a purely civil

13· investigation.

14· · · · · · · · ·You know, as an officer of the court, I

15· couldn't tell you that there is no referral because I

16· would be lying to you, and I can't do that.· You're here

17· under a court order, so I am under some obligation to be

18· truthful to you and --

19· · · · · · · · ·THE WITNESS:· I would hope.

20· · · · · · · · ·MR. BOOTH:· Yeah, right.· I mean, in

21· addition to my general nature as one to tell the truth, I

22· am under a specific separate obligation to be truthful to

23· you.· And so, truthfully, I can tell you that I am

24· completely unaware of any criminal investigation against

25· you.· There is no justice department referral against you,



·1· and Ms. Bruno can tell you the same.

·2· · · · · · · · ·I think what you're asking for is, fairly,

·3· an impossibility to ask of any Government agency or really

·4· any person, I guess.· It's to say that the things that I

·5· tell you you have to make sure will never be used in the

·6· future in a hypothetical criminal context, I don't think

·7· that anyone probably on earth could make that statement,

·8· because it's --

·9· · · · · · · · ·THE WITNESS:· Actually --

10· · · · · · · · ·MR. BOOTH:· -- because there is a -- unless

11· there is some type of immunity agreement and we -- In the

12· civil context, we don't make immunity agreements because

13· there is nothing to immunize you from.· We can't immunize

14· you from the tax laws because everyone is subject to them

15· and we're not immunizing you from some criminal law

16· because that's not why we're here.

17· · · · · · · · ·And so, I mean, the hypothetical criminal

18· case could be -- I mean, the possibilities are infinite,

19· and we just can't make those determinations.· We can't

20· make those assurances except to tell you that we are only

21· here for a criminal -- I mean, a civil.· We are only here

22· for a civil investigation for a civil purpose.· We are

23· employees of the civil function of the IRS and I am a

24· Special Assistant United States Attorney with the civil

25· function of the United States Attorney's Office.· That's



·1· what we can tell you because that's the truth.

·2· · · · · · · · ·THE WITNESS:· And you're not familiar with

·3· the issuance of immunity in a situation like this?

·4· · · · · · · · ·MR. BOOTH:· I have never seen it done

·5· before and I am unfamiliar with it occurring.

·6· · · · · · · · ·THE WITNESS:· Well, again, drawing upon my

·7· experience, there was a summons that I protested and it

·8· was in the district court downtown with Judge Rosenthal,

·9· and my attorney at the time asked for immunity with regard

10· to information records, and the judge ordered immunity and

11· ordered the records turned over.

12· · · · · · · · ·MR. BOOTH:· Okay.

13· · · · · · · · ·Again, I am unaware of that.· If that's

14· something that you would like to take before the judge, I

15· mean, we will -- we'll just take it before the judge and

16· see what happens.

17· · · · · · · · ·Again, that's why I said I couldn't say

18· that it doesn't happen.· I can just say that I'm

19· unfamiliar with it, and I wasn't the attorney that

20· represented the Government at that time.· If that's

21· something that you would like to do, I mean, that's purely

22· up to you.

23· · · · · · · · ·We're here to take testimony and get

24· documents from you pursuant to the summons.· If that's

25· something that you're not willing to do today based on



·1· your concerns, then we will file a motion to have you held

·2· in contempt and then, at that time, you can make whatever

·3· showing before the court you would like to make and then

·4· the judge will do what the judge does.

·5· · · · · · · · ·THE WITNESS:· So I, in your mind, would be

·6· in contempt for attempting to exercise constitutional and

·7· guaranteed rights?

·8· · · · · · · · ·MR. BOOTH:· We are -- the Government's

·9· position is that your -- your claiming of a Fifth

10· Amendment privilege in a purely civil context is

11· inappropriate.

12· · · · · · · · ·THE WITNESS:· I might have a

13· misunderstanding here because I understood the Fifth

14· Amendment was a guaranteed right and not a derived

15· privilege.

16· · · · · · · · ·MR. BOOTH:· So the Fifth Amendment is an

17· amendment to the Constitution that delineates a right, but

18· in the -- in a court context, it's called the Fifth

19· Amendment privilege against self-incrimination.· It's a

20· term of art saying that, "I am claiming a privilege

21· against the Fifth Amendment.· I am claiming a privilege

22· pursuant to the Fifth Amendment of the United States

23· Constitution that I don't -- am not required to give

24· testimony that would incriminate me."· But the incriminate

25· you is the standard that we feel is why it's inappropriate



·1· because there is no criminal -- there is no incrimination

·2· in a civil context.

·3· · · · · · · · ·So the Government's position in this case

·4· is that you taking a Fifth Amendment privilege against

·5· self-incrimination is inappropriate.

·6· · · · · · · · ·THE WITNESS:· If I were to exercise a Fifth

·7· Amendment right, as I understand, that's the way it's

·8· stated, it's against providing testimony against myself.

·9· And if I would not understand what law I potentially could

10· have abridged, broken, whatever, then the only smart thing

11· would be to exercise the right, it not being a privilege,

12· if I'm up in the air as to what the law might be.

13· · · · · · · · ·MR. BOOTH:· So, semantics aside, what

14· you're attempting to do, if I understand you correctly, is

15· to use the Fifth Amendment -- your Fifth Amendment right

16· to not give testimony against yourself in this summons

17· matter.

18· · · · · · · · ·If that's what you're trying to do, then

19· it's the Government's position that that claiming of that

20· right -- let's use your word -- is not appropriate in this

21· matter because it is a civil only matter, and the Fifth

22· Amendment protects you against potentially being

23· incriminated or testifying against you yourself in a

24· criminal matter.

25· · · · · · · · ·Secondly, it's the Government's position



·1· that documents are not testimonial in nature because they

·2· are what they are, and so, to the extent that you did

·3· provide documents, even if you aren't willing to answer

·4· any questions that we have today, then you should still

·5· turn the documents over.· But we are not -- Again, we're

·6· not here to snatch them out of your hands.

·7· · · · · · · · ·THE WITNESS:· Okay.

·8· · · · · · · · ·MR. BOOTH:· So if you are not going to

·9· deliver them voluntarily, then it's the Government's

10· position that you are then in violation of the court's

11· order that requires you to comply with the summons.

12· · · · · · · · ·THE WITNESS:· Are documents considered

13· evidence?

14· · · · · · · · ·MR. BOOTH:· I mean, that's a hypothetical

15· question, I think, or that's just -- if it's not a

16· hypothetical question, it's a very general question.  I

17· mean, anything can be evidence; testimony can be evidence;

18· documents can be evidence; I mean, anything can

19· potentially be evidence.

20· · · · · · · · ·THE WITNESS:· So what I give you

21· potentially could become evidence in a civil matter,

22· whether or not a criminal matter.· Is that correct?

23· · · · · · · · ·MR. BOOTH:· Well, what you're giving us is,

24· again, only pursuant to a summons to determine your tax

25· liability.· That's what we're asking for.



·1· · · · · · · · ·THE WITNESS:· And I appreciate that.· Now,

·2· what I would have to ask is with regard to what statutory

·3· tax are we discussing?

·4· · · · · · · · ·MR. BOOTH:· So Internal Revenue Code -- Do

·5· you have a code here?· 760 -- I can use my phone.

·6· Internal Revenue Code Section 7602 -- just one moment; I

·7· would like to give you the exact language -- allows the

·8· Internal Revenue Service the authority to examine books

·9· and records of witnesses, taxpayers, almost any person.

10· That is the code section that allows us to issue a summons

11· for your books and records to determine your tax liability

12· in this case.

13· · · · · · · · ·THE WITNESS:· And my tax liability would be

14· based upon a specific statute.· Is that correct?

15· · · · · · · · ·MR. BOOTH:· What do you mean by that?

16· · · · · · · · ·THE WITNESS:· Well, isn't it only a statute

17· that imposes a tax?

18· · · · · · · · ·MR. BOOTH:· Well, the Sixteenth Amendment

19· generally imposes a tax, but the Internal Revenue Code

20· specifically imposes taxes on individuals that have

21· certain tax attributes in various scenarios, but, yes.

22· · · · · · · · ·THE WITNESS:· And I would be entitled to

23· know which tax would be applied.· Is that -- I understand

24· there is dozens and dozens and dozens of --

25· · · · · · · · ·MR. BOOTH:· So specifically --



·1· · · · · · · · ·THE WITNESS:· -- revenue taxes.

·2· · · · · · · · ·MR. BOOTH:· Well, specifically, we're here

·3· because you are subject -- you are likely subject to

·4· income taxes.

·5· · · · · · · · ·Again, because you haven't filed for '11,

·6· '12, '13 or '14, we can't be certain until we get all the

·7· documents, but it is based on previous filing histories

·8· and the information that we have, you are more than likely

·9· subject to income taxes.

10· · · · · · · · ·THE WITNESS:· And the term "income taxes" I

11· have not found specifically in the Internal Revenue Code.

12· · · · · · · · ·MR. BOOTH:· Well, Mr. Trowbridge, you are

13· veering close to making arguments that the Government

14· thinks may be frivolous in nature.

15· · · · · · · · ·THE WITNESS:· And I appreciate your warning

16· me in that regard.· My concern is this.· In the audit in

17· 1999 --

18· · · · · · · · ·MR. BOOTH:· Uh-huh.

19· · · · · · · · ·THE WITNESS:· -- I was never given the

20· specific statute imposing a tax, which is what I

21· understand has to be in an assessment document.· That --

22· You're talking about providing an assessment document.· Is

23· that correct, Ms. Bruno?

24· · · · · · · · ·MS. BRUNO:· Correct.

25· · · · · · · · ·THE WITNESS:· Okay.· And so in that



·1· assessment document, I could not find it and I appealed to

·2· ask for the specific statute and was never provided that

·3· statute, and then, the next thing I know is, I am in

·4· criminal referral, and I'm concerned that whatever was

·5· provided in that audit, which was under Miranda warning,

·6· that I then, never knowing what law I might have broken,

·7· was subjected to that.

·8· · · · · · · · ·So I'm concerned not to waive a Fifth

·9· Amendment right if one obtains at this point, and having

10· had a judge provide immunity before --

11· · · · · · · · ·MR. BOOTH:· If you -- Mr. Trowbridge, I can

12· tell you that if you are unwilling to give us the

13· documents and the testimony today because you are

14· concerned about some sort of immunity claim, then the

15· Government will file a motion to have you held in

16· contempt, and at that time, at the contempt hearing that

17· will likely be scheduled, you can make whatever arguments

18· you would like to make.

19· · · · · · · · ·I think that this discussion is veering

20· away from preliminary matters prior to the interview and

21· is veering into more legal theories that are likely

22· inappropriate.

23· · · · · · · · ·So what I would like to do to focus the

24· interview is I would ask Ms. Bruno to start asking you

25· questions, and if you choose not to answer those



·1· questions, you can do that at that time.· We'll ask you

·2· question by question, and if you choose not to answer the

·3· questions, then we will note your lack of response.

·4· · · · · · · · ·THE WITNESS:· Well, now, I'm here to

·5· respond.

·6· · · · · · · · ·MR. BOOTH:· Okay.· So let's -- let's start,

·7· then.

·8· · · · · · · · ·THE WITNESS:· I just want an assurance

·9· that, whatever I say, cannot be used against me in a court

10· of law.

11· · · · · · · · ·MR. BOOTH:· So what I am telling you again

12· is this is a civil matter and to the extent that we obtain

13· testimony and documents from you, our purpose is to use it

14· in a civil investigation, period.

15· · · · · · · · ·THE WITNESS:· So am I understanding you're

16· saying a judge can order abridgment of the Fifth Amendment

17· right?· Is that correct?

18· · · · · · · · ·MR. BOOTH:· I am not saying that, and I

19· frankly would never speak for what a judge can or can't

20· do.

21· · · · · · · · ·All I can tell you is that it is our

22· position that you are required under the court's order to

23· give us documents and testimony.· This is a civil

24· examination and we are attempting to determine your civil

25· liability.· So I would like to start the interview and



·1· if -- and Ms. Bruno will ask you questions.· To the extent

·2· that you don't want to answer those questions, you can

·3· raise an objection to those questions at that time.· All

·4· right?

·5· · · · · · · · ·THE WITNESS:· All right.· I appreciate,

·6· given the preface we have and the concerns that I have

·7· offered.

·8· · · · · · · · ·MR. BOOTH:· All right.· Go ahead.

·9· · · · · · · · ·MS. BRUNO:· Okay.

10· · · ·Q.· · (BY MS. BRUNO) Well, we have had a little

11· dialogue already going on where you addressed the 1999

12· audit.

13· · · · · · · · ·In that particular audit, did you file a

14· tax return or was one filed for you by the IRS?

15· · · ·A.· ·With regard to which year are you asking?

16· · · ·Q.· ·In 19 -- Our system shows that 1999 is the last

17· year we have a return on file for you.· So did you file

18· that return?

19· · · ·A.· ·I filed a disclaimer return, stating I did know

20· which turn was correct -- which return was correct, and

21· therefore, I could not give the information requested

22· because I could not find the correct taxing statute that I

23· had asked for from the IRS so that I could follow the

24· regulations.

25· · · ·Q.· ·When you say which return, what two or multiple



·1· returns are you referring to?

·2· · · ·A.· ·There is a whole list of returns all throughout

·3· the statutes and the regulations.

·4· · · ·Q.· ·I'm only asking about an income tax return is

·5· usually filed on a Form 1040 or a 1040-A.

·6· · · · · · · · ·Have you filed -- When was the last time

·7· you filed, voluntarily, a Form 1040 or a 1040-A?

·8· · · ·A.· ·It was involuntarily in -- for 1999, stating

·9· that I did not understand what was the correct return and

10· I was sending this one with a disclaimer to that effect.

11· · · ·Q.· ·Do you still have a copy of that?

12· · · ·A.· ·I'm assuming yes.· I would have to look.· Do you

13· still have a copy of that?

14· · · ·Q.· ·I never had a copy of it.· In 1999, I was in

15· high school, so I don't know what the service is.· I can

16· look into that, but I don't know if they do.

17· · · ·A.· ·We can both look, then.

18· · · ·Q.· ·Okay.· Why haven't you filed your tax returns?

19· · · ·A.· ·As I stated in that return disclaimer, that I

20· would not file a return until the service instructed me

21· exactly on the taxing statute, the appropriate regulations

22· to determine the return and the procedures to follow, as

23· noted in the regulations for that particular taxing

24· statute, and I have not been provided that information.

25· · · ·Q.· ·So Ima go -- I think I have asked this before,



·1· but Ima go back to when was the last time you filed a Form

·2· 1040 or 1040-A or something of that magnitude for yourself

·3· reporting income earned voluntarily?

·4· · · · · · · · ·I'm not asking about the one you filed that

·5· was a disclaimer.· When was the last time you filed one?

·6· · · ·A.· ·As I understand, for 1990.

·7· · · ·Q.· ·And what changed after 1990?

·8· · · ·A.· ·I realized I did not understand the taxing code

·9· and asked the District Director to provide me, please,

10· with the appropriate taxing statute and, therefore, the

11· regulations, and never received an answer to repeated

12· letters, repeated opportunities with the District Director

13· and other officials of the Internal Revenue Service, up to

14· and including the national office.

15· · · · · · · · ·I begged for the United States Attorney to

16· let me appear to the grand jury to pose these questions

17· during the seven years I was under criminal investigation.

18· · · ·Q.· ·Okay.

19· · · · · · · · ·So back in 1990, you had -- You got this

20· idea that you didn't need to file tax returns, so you

21· submitted a request asking for this taxing statute?

22· · · ·A.· ·With regard to the income questions with regard

23· to 1991.

24· · · ·Q.· ·Okay.· And just where did you get this idea

25· from, that you didn't have to file a tax return?



·1· · · ·A.· ·That I did not have to file a tax return?

·2· · · ·Q.· ·Yes.

·3· · · ·A.· ·I assumed that I should file a tax return.  I

·4· needed to know which specific return, there being lots of

·5· returns and lots of statutes, and I was confused.

·6· · · ·Q.· ·But prior, 1990 and prior, you were filing tax

·7· returns?

·8· · · ·A.· ·Under the assumption that it was correct.  I

·9· could no longer feel comfortable signing under the penalty

10· of perjury.· I just didn't want to lie.

11· · · ·Q.· ·Who prepared the return in 1990?

12· · · ·A.· ·An accountant.

13· · · ·Q.· ·Okay.· And what records did you provide to have

14· that return prepared?

15· · · ·A.· ·Whatever he requested.

16· · · ·Q.· ·And did you have a copy of the return and did

17· you get to review it before it was filed?

18· · · ·A.· ·I assume yes, yes and yes, but that's a long

19· time ago.

20· · · ·Q.· ·Since you have been under examination by me, are

21· you receiving any correspondence from another area of the

22· IRS?

23· · · ·A.· ·I filed a statement with the Internal Revenue

24· Service in the national office, I believe, I'm thinking

25· two years ago and received, I'm thinking, one or two



·1· letters, stating they needed more time to review the

·2· request.

·3· · · ·Q.· ·Okay.· And do you believe that you do not have a

·4· filing requirement?

·5· · · ·A.· ·I believe I don't understand any filing

·6· requirement.· I would like to go to the specific statute

·7· imposing a tax liability on me so that I can refer to the

·8· regulations and properly complete the required return, if

·9· there is one.

10· · · ·Q.· ·And besides reaching out to the Internal Revenue

11· Service, did you seek any outside legal counsel or

12· accountant?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Who and when?

15· · · ·A.· ·Well, we're talking many years ago, several

16· different accountants, several different attorneys, and

17· those are all lost in the records of my mind.

18· · · ·Q.· ·And what guidance did they provide?

19· · · ·A.· ·Go to the Internal Revenue Service.· The

20· District Director is empowered with the authority to make

21· that advice for you as to the taxing statute and the

22· appropriate regulations and returns.

23· · · ·Q.· ·Okay.· I'm going to ask you some -- These are

24· more personal questions.· Are you married?

25· · · ·A.· ·Well, I'm -- I'm not married.



·1· · · ·Q.· ·Have you ever been married before?

·2· · · ·A.· ·I have.

·3· · · ·Q.· ·Okay.· How long ago was it?

·4· · · ·A.· ·Many years.

·5· · · ·Q.· ·You are not receiving or paying any alimony or

·6· anything like that?

·7· · · ·A.· ·No.

·8· · · ·Q.· ·And are you still residing at 25117 Ramrock

·9· Drive in Porter, Texas?

10· · · ·A.· ·Well, just -- I decline to answer that question

11· with regard to exercising my rights under the Fifth

12· Amendment not to provide testimony.

13· · · · · · · · ·MR. BOOTH:· Just put "The Fifth".

14· · · · · · · · ·MS. BRUNO:· Okay.

15· · · · · · · · ·MR. BOOTH:· It's just easier to write.

16· · · · · · · · ·MS. BRUNO:· Okay.

17· · · ·Q.· · (BY MS. BRUNO) How long have you resided at the

18· address?

19· · · · · · · · ·THE WITNESS:· I guess when you say, "Just

20· put Fifth" --

21· · · · · · · · ·MR. BOOTH:· Well, you have to actually

22· claim the Fifth.

23· · · · · · · · ·THE WITNESS:· Thank you.

24· · · ·A.· ·I respectfully decline to answer the question

25· with regard to exercising my rights under the Fifth



·1· Amendment not to provide testimony against myself.

·2· · · ·Q.· · (BY MS. BRUNO) Do you own or rent the property?

·3· · · ·A.· ·I respectfully decline to provide that

·4· information with regard to my rights under the Fifth

·5· Amendment against providing such testimony.

·6· · · ·Q.· ·Who do you rent the property from or pay a

·7· mortgage to?

·8· · · ·A.· ·I respectively decline to answer the question,

·9· relying upon my rights under the Fifth Amendment to not

10· provide such testimony.

11· · · ·Q.· ·Who lives with you at this property?

12· · · ·A.· ·And I respectively decline to answer the

13· question upon exercising my rights under the Fifth

14· Amendment not to provide testimony against myself.

15· · · ·Q.· ·Do you own any other real estate or rental

16· properties, vacation homes?

17· · · ·A.· ·I respectively decline to answer the question

18· based upon exercising my rights under the Fifth Amendment

19· not to provide testimony against myself.

20· · · ·Q.· ·On average, how much are your monthly utilities?

21· · · ·A.· ·And I respectively decline to answer the

22· question based upon exercising my rights under the Fifth

23· Amendment not to provide testimony against myself.

24· · · ·Q.· ·What method of payment do you use to pay your

25· expenses?



·1· · · ·A.· ·And I respectively decline to answer the

·2· question based upon exercising my rights under the Fifth

·3· Amendment not to provide testimony against myself.

·4· · · · · · · · ·MR. BOOTH:· Hold on just a second.

·5· · · · · · · · ·Mr. Trowbridge, what I will do for you,

·6· because I don't want you to have to say that over and over

·7· again, here is a copy of the interview questions that

·8· Mrs. Bruno is asking you.· I'll give them to you page by

·9· page.· This is what she's currently asking you.

10· · · · · · · · ·Will you please read these questions and

11· identify the questions that you are willing to answer?

12· · · · · · · · ·THE WITNESS:· [Witness complies].

13· · · · · · · · ·MR. BOOTH:· And if you are unwilling to

14· answer any of them, just let us know.

15· · · · · · · · ·THE WITNESS:· Does that prejudice the

16· answers, the situation with regard to the court or what

17· you consider to be contempt?

18· · · · · · · · ·MR. BOOTH:· No, no, no.

19· · · · · · · · ·So what -- So there is -- Generally

20· speaking, there is no blanket Fifth Amendment privilege,

21· but what I would tell the court is that you have taken the

22· Fifth Amendment to all of these questions.· Instead of

23· you -- For example, instead of Ms. Bruno having to ask you

24· these questions over and over and you saying the same

25· thing over and over, I will tell the court that you have



·1· taken the Fifth Amendment to each question --

·2· · · · · · · · ·THE WITNESS:· Okay.

·3· · · · · · · · ·MR. BOOTH:· -- if that's what you're doing.

·4· · · · · · · · ·THE WITNESS:· So that would not be to all

·5· questions blanket, but to each question that I have

·6· responded to appropriately?

·7· · · · · · · · ·MR. BOOTH:· Yes.· But instead of, you know,

·8· back and forth, back and forth, I'm going to give you the

·9· sheet of paper and identify any question that you can't

10· answer, and if you can't answer any of them, then I will

11· instruct Ms. Bruno just to write "Fifth" to every

12· question --

13· · · · · · · · ·THE WITNESS:· And that is --

14· · · · · · · · ·MR. BOOTH:· -- but you have still

15· considered every question.

16· · · · · · · · ·THE WITNESS:· Correct.· And that is an

17· assurance you can give that I am not in any trouble with

18· the judge because I have heard the questions about, "Well,

19· you won't answer anything."

20· · · · · · · · ·MR. BOOTH:· Well, no.· So what I will tell

21· the judge is that, "We have presented every question to

22· Mr. Trowbridge and he has refused to answer X questions."

23· If that happens to be every question, it happens to be

24· every question.

25· · · · · · · · ·THE WITNESS:· Right.· So on this page, I



·1· respectively decline to answer the question --

·2· · · · · · · · ·MR. BOOTH:· Any of them.

·3· · · · · · · · ·THE WITNESS:· -- exercising my rights under

·4· the Fifth Amendment.

·5· · · · · · · · ·MR. BOOTH:· Understood.

·6· · · · · · · · ·MS. BRUNO:· Go ahead.

·7· · · · · · · · ·MR. BOOTH:· Is this the next one?

·8· · · · · · · · ·MS. BRUNO:· Uh-hmmm.

·9· · · · · · · · ·THE WITNESS:· You were on page --

10· · · · · · · · ·MS. BRUNO:· 3.

11· · · · · · · · ·MR. BOOTH:· 2.3.

12· · · · · · · · ·MS. BRUNO:· 2.3.

13· · · ·A.· ·I will answer the question have I ever filed

14· bankruptcy -- it's written at the very top -- no.

15· · · · · · · · ·With regard to -- There is a question here

16· on 2.3, the taxpayer's a doctor.· Well, I am still

17· concerned that I have not been advised on the statute with

18· regard to any taxing liability that I have.· So I am

19· indeed a physician.

20· · · ·Q.· · (BY MS. BRUNO) Where?· That's why I say it's

21· at.

22· · · ·A.· ·At 9816 Memorial Boulevard, Suite 205, Humble,

23· Texas 77338, is the zip you use.

24· · · · · · · · ·MR. BOOTH:· And what is the suite number?

25· · · · · · · · ·THE WITNESS:· No. 205.



·1· · · · · · · · ·MR. BOOTH:· Okay.

·2· · · ·Q.· · (BY MS. BRUNO) What's the name of the business?

·3· · · ·A.· ·It has my name on the front door, "John Parks

·4· Trowbridge, M.D."

·5· · · ·Q.· ·Okay.

·6· · · ·A.· ·I have been there since 1981, in practice since

·7· 1979.· I opened my doors, which is how the business got

·8· started and I provide --

·9· · · · · · · · ·MR. BOOTH:· Just one moment.

10· · · · · · · · ·MS. BRUNO:· One moment.

11· · · · · · · · ·(Brief interruption)

12· · · · · · · · ·MR. BOOTH:· Continue.

13· · · · · · · · ·THE WITNESS:· And, of course, I'm reserving

14· that any answers I am providing here is not waiving the

15· opportunity to have the Fifth Amendment for protecting any

16· other information.· Is that correct?

17· · · · · · · · ·MR. BOOTH:· That is your contention, yes,

18· yes.

19· · · · · · · · ·THE WITNESS:· Okay.· Well, I want to make

20· sure that's clear, because I don't want to answer anything

21· if it automatically waives my Fifth Amendment.

22· · · · · · · · ·MR. BOOTH:· No.· We -- I mean, to the

23· extent that you provide us information, we will deal with

24· your claiming of the Fifth Amendment to these other

25· questions.



·1· · · · · · · · ·THE WITNESS:· To the other questions?

·2· · · · · · · · ·MR. BOOTH:· Yes.

·3· · · · · · · · ·THE WITNESS:· Thank you.

·4· · · ·A.· ·The purpose of the business is to provide

·5· medical consultation and services to people who seek my

·6· care, and with regard to my job title or position, I am

·7· the administrator and physician and I provide clinical

·8· services.

·9· · · · · · · · ·With regard to the final question, how am I

10· compensated and so on, I respectively decline to provide

11· that information and rely on the guarantees of the Fifth

12· Amendment against self-incrimination.

13· · · · · · · · ·MR. BOOTH:· Understood.

14· · · · · · · · ·MS. BRUNO:· What about when I have

15· follow-up questions?

16· · · · · · · · ·MR. BOOTH:· Well, you can ask them and see

17· what happens.

18· · · ·Q.· · (BY MS. BRUNO) Do you own this practice, this

19· John Parks Trowbridge, M.D. practice?

20· · · ·A.· ·I respectively decline to answer the question --

21· · · ·Q.· ·Okay.

22· · · ·A.· ·-- based upon my reservations under the Fifth

23· Amendment guarantees against self-incrimination.

24· · · · · · · · ·MR. BOOTH:· Okay.

25· · · · · · · · ·MS. BRUNO:· Okay.



·1· · · · · · · · ·MR. BOOTH:· So the first question on this

·2· 2.4 is how is this determined and it follows up to the

·3· previous question of your compensation.· So the question

·4· is how is your compensation determined.

·5· · · · · · · · ·THE WITNESS:· And so I respectively --

·6· · · · · · · · ·MR. BOOTH:· No, no.· Just read it and then

·7· let us know which ones you are willing to answer.

·8· · · · · · · · ·THE WITNESS:· Did I work anywhere prior to

·9· this, and that would be yes, at the University of Texas

10· Health Science Center in Houston from 19 -- July 1977

11· through November 1978.

12· · · ·Q.· · (BY MS. BRUNO) What was your position there?

13· · · ·A.· ·I was a resident.

14· · · ·Q.· ·What does that mean?

15· · · ·A.· ·Oh, I'm sorry.· I was a resident physician in

16· training in the Department of Surgery.

17· · · ·Q.· ·General surgery or specific --

18· · · ·A.· ·Urological, urology, kidneys and bladder.

19· · · ·Q.· ·Okay.

20· · · ·A.· ·All right.· Did the entity file a tax return?  I

21· have no idea if the entity filed a tax return.

22· · · ·Q.· ·That question is really about did the one John

23· Parks Trowbridge, M.D., file a tax return?

24· · · ·A.· ·Oh.· My misunderstanding.

25· · · · · · · · ·MR. BOOTH:· No problem.



·1· · · ·A.· ·I respectfully decline to answer the question

·2· based upon the guarantee against self-incrimination under

·3· the Fifth Amendment.

·4· · · ·Q.· · (BY MS. BRUNO) Okay.

·5· · · ·A.· ·Oh, I will skip down to the question how long at

·6· the present location.· I'm thinking January of 1980.

·7· · · ·Q.· ·Okay.· And you can skip previous location.

·8· · · ·A.· ·Okay.· And I respectively decline to answer the

·9· other questions on the page --

10· · · · · · · · ·MR. BOOTH:· Sure.· Thank you.

11· · · ·A.· ·-- reserving my Fifth Amendment rights against

12· self-incrimination.

13· · · · · · · · ·MR. BOOTH:· Okay.· So this in -- This

14· refers back to the previous question of who is responsible

15· for management of the business, so -- or is the business

16· still in operation going forward.

17· · · · · · · · ·THE WITNESS:· Okay.· So starting on Page

18· 2.5?

19· · · · · · · · ·MR. BOOTH:· Yes.

20· · · ·A.· ·And I respectively decline to answer any of the

21· questions on Page 2.5, preserving my rights against

22· self-incrimination under the Fifth Amendment.

23· · · · · · · · ·MR. BOOTH:· Okay.· Just write "Fifth" and

24· go down the sides --

25· · · · · · · · ·MS. BRUNO:· Okay.



·1· · · · · · · · ·MR. BOOTH:· -- so you can reference it.

·2· Okay.· 6, 2.6?

·3· · · ·A.· ·And with regard to the questions on 2.6, I

·4· respectively decline to answer them based upon my rights

·5· guaranteed under the Fifth Amendment of the Constitution.

·6· · · · · · · · ·MR. BOOTH:· Okay.· Here is 2.7.

·7· · · ·A.· ·With regard to the questions on 2.7, I

·8· respectively decline to answer any of those based upon my

·9· reservation of the Fifth Amendment guarantees against

10· self-incrimination.

11· · · · · · · · ·MR. BOOTH:· Okay.

12· · · ·Q.· · (BY MS. BRUNO) 2.8 is a continuation from 2.7.

13· · · ·A.· ·I see.· Thank you.

14· · · · · · · · ·And with regard to the questions on Page

15· 2.8, I respectively decline to provide answers, reserving

16· the Fifth Amendment right against self-incrimination.

17· · · · · · · · ·MR. BOOTH:· Here is 2.9.

18· · · · · · · · ·THE WITNESS:· Mr. Booth, thank you for

19· abbreviating.

20· · · · · · · · ·MR. BOOTH:· No problem, no problem.· We

21· could have been here all afternoon.

22· · · · · · · · ·THE WITNESS:· It saves quite a bit of the

23· reporter's typing.

24· · · · · · · · ·MR. BOOTH:· It does.

25· · · ·A.· ·And, again, with regard to the questions on Page



·1· 2.9, I respectively decline to provide answers regarding

·2· my -- or invoking my Fifth Amendment rights against

·3· self-incrimination.

·4· · · · · · · · ·MR. BOOTH:· And here is 2.10.

·5· · · ·A.· ·And on Page 2.10 -- Okay.· With regard to the

·6· questions on 2.10, I respectively decline to provide

·7· answers based upon invoking my rights guaranteed under the

·8· Fifth Amendment of the Constitution.

·9· · · · · · · · ·MR. BOOTH:· Understood, understood.

10· · · · · · · · ·Now, Mr. Trowbridge, that concludes the

11· testimonial interview portion of the summons.· We now ask

12· you to turn over the documents that are responsive to the

13· summons.

14· · · · · · · · ·THE WITNESS:· And, as I have stated,

15· Mr. Booth, I am more than willing to comply with the

16· summons.

17· · · · · · · · ·I am concerned, certainly in a theoretical

18· sense, with regard to the Fifth Amendment rights

19· guarantees, but, certainly, in a much more personal sense

20· that I have been exposed to criminal investigation for a

21· seven-year period and I have every reason not to wish to

22· repeat the experience for inadvertent issues.

23· · · · · · · · ·This was never any prosecution that

24· resulted from that and I also have been in a situation

25· where a judge readily provided immunity with regard to



·1· records and I am more than willing to comply with the

·2· judge's orders.· I do, however, wish to invoke at this

·3· point my Fifth Amendment rights guaranteeing that I do not

·4· provide testimony with regard to this situation.

·5· · · · · · · · ·MR. BOOTH:· Okay.· And just to be clear,

·6· you do have the records?

·7· · · · · · · · ·THE WITNESS:· I have them right here, sir.

·8· · · · · · · · ·MR. BOOTH:· Okay.· Thank you.

·9· · · · · · · · ·THE WITNESS:· Yes, sir.

10· · · · · · · · ·MR. BOOTH:· Well, Ms. Bruno --

11· · · · · · · · ·THE WITNESS:· If you will give me that

12· immunity, we can start right now on the records.

13· · · · · · · · ·MR. BOOTH:· Well, I can't give you immunity

14· because I don't work for every possible division within

15· the IRS.· I can tell you that --

16· · · · · · · · ·THE WITNESS:· So the judge could provide

17· immunity?

18· · · · · · · · ·MR. BOOTH:· The judge can generally do

19· whatever the judge wants.

20· · · · · · · · ·THE WITNESS:· Okay.

21· · · · · · · · ·MR. BOOTH:· So -- Well, Ms. Bruno, do you

22· have anything else?

23· · · · · · · · ·MS. BRUNO:· No.

24· · · · · · · · ·MR. BOOTH:· Okay.· Well, I think this

25· concludes the interview pursuant to the court's order



·1· compelling compliance.

·2· · · · · · · · ·THE WITNESS:· And I certainly want you to

·3· know I did not come here to argue with you about anything.

·4· · · · · · · · ·MR. BOOTH:· I understand.

·5· · · · · · · · ·THE WITNESS:· Okay.

·6· · · · · · · · ·MR. BOOTH:· I understand.· Well, you know,

·7· you have to represent yourself in the manner that you see

·8· fit, and so what we will do likely is we will discuss the

·9· answers that you have given us and then determine the best

10· way to move forward.· All right?

11· · · · · · · · ·THE WITNESS:· Thank you.

12· · · · · · · · ·MR. BOOTH:· All right.· I think we can go

13· off the record.

14· · · · · · · · ·(Interview concluded at 11:34:23 a.m.)
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             1                 MR. BOOTH:  It is 10:19.  This is the

             2  interview of John Parks Trowbridge.

             3                 Present is John Parks Trowbridge, the

             4  respondent and summoned party; Lewis Booth, attorney with

             5  the Internal Revenue Service in the United States

             6  Attorney's Office for the Southern District of Texas; and

             7  Revenue Officer Kendria Bruno.  Ms. Bruno will likely be

             8  conducting the majority of the interview, unless there are

             9  any questions or objections.

            10                 At this time, if there are any preliminary

            11  statements, we should probably get those out now.

            12                 THE WITNESS:  I have a question.

            13                 MR. BOOTH:  Sure.

            14                 THE WITNESS:  Ms. Bruno is an agent or an

            15  officer?

            16                 MR. BOOTH:  Revenue Officer.  Did I say

            17  "Agent"?

            18                 THE WITNESS:  You said "Officer".

            19                 MS. BRUNO:  Revenue Agent.

            20                 MR. BOOTH:  Revenue Agent.  My apologies.

            21  Revenue Agent.  My apologies.

            22                 THE WITNESS:  Thank you.  I meant both.

            23                 MR. BOOTH:  Yeah, you're right.  The

            24  Revenue Agent.  Yes, my apologies.

            25                 THE WITNESS:  Thank you.
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             1                 MR. BOOTH:  Anything else?  All right.

             2  Ms. Bruno can get started.

             3                 MS. BRUNO:  Okay.

             4                 THE REPORTER:  Should I swear him in at

             5  this time?

             6                 MR. BOOTH:   Yes.

             7           ORAL INTERVIEW OF JOHN TROWBRIDGE, M.D.

             8                   Monday, October 2, 2017

             9

            10                    JOHN TROWBRIDGE, M.D.,

            11  having first been duly sworn, was examined and testified

            12  as follows:

            13                         EXAMINATION

            14  BY MS. BRUNO:

            15       Q.   So we're going to start with, since this is my

            16  first time meeting with you, we are just briefly going

            17  over your rights.  This is a Publication 3498.  It's yours

            18  to keep.  The publication, in its entirety, explains the

            19  complete examination process.

            20                 Well, like I say, we'll be going over your

            21  rights, and so one of your first rights is your right to

            22  representation.  At any time and during an examination,

            23  you have the right to be represented.  The case will be

            24  discussed on a need-to-know basis to protect your rights

            25  to privacy.  You have a right to professional and
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             1  courteous service.  If at any time you feel like I'm not

             2  being professional and courteous, I will provide you my

             3  manager's name and number so you can contact her, but I

             4  believe you have it.  It's Phyllis McCutheon, and her

             5  number is (713)209-5491, and her name is Phyllis

             6  McCutheon?

             7       A.   M-c-C-L-U- --

             8       Q.   -C-U-T-H-E-O-N.

             9       A.   Thank you.

            10       Q.   Okay.  You also have a right to appeal a

            11  judicial review.  If at the end of the examination, you do

            12  not agree with the findings, you can have the right to

            13  take the case to appeals.

            14                 The basic reason for an audit is to

            15  determine if the correct amount of tax has been paid, and

            16  you have relief from certain penalties and interest if you

            17  qualify for that in the event that there is a balance due.

            18  Do you have any questions about your rights?

            19       A.   Well, before we begin, I understand this is a

            20  civil proceeding.  Correct?

            21                 MR. BOOTH:  Yes.

            22                 THE WITNESS:  Good.  Okay.  So you don't

            23  have any reservation on my part.  I'm here to comply with

            24  the order of the judge to produce the records and the

            25  testimony that you desire, if you can assure me that there
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             1  is no way that anything that I provide to you could be

             2  used in a possible criminal prosecution.

             3                 MR. BOOTH:  So what we can tell you is that

             4  Ms. Bruno is a Revenue Agent with the civil function of

             5  the IRS.  The sole purpose of her investigation is to

             6  determine your correct tax liability for the years at

             7  issue.  I cannot guarantee you that, if you tell us

             8  something terrible or something that is a clear violation

             9  of the criminal statutes, that we are not under an

            10  obligation to report that.  However, that is not the

            11  purpose of this examination at all.

            12                 THE WITNESS:  Right.

            13                 MR. BOOTH:  The purpose of the examination

            14  is just for Ms. Bruno to determine your appropriate and

            15  correct tax liability.

            16                 THE WITNESS:  And I appreciate that neither

            17  of you is gunning for me like that as a criminal

            18  prosecution.  I'm concerned that someone else, at a later

            19  time, could look at the information I give you and go, "I

            20  think we should do a criminal prosecution."

            21                 MR. BOOTH:  Well, as Ms. Bruno said, this

            22  is -- The information that we gather will be shared on a

            23  need-to-know basis.  So if there is no need for the

            24  Criminal Investigation Division to retain or obtain a copy

            25  of this information, then they will not have it.
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             1                 There is currently no justice department

             2  referral against you in this matter, which one of the

             3  reasons why we couldn't enforce the summons initially and

             4  we can speak freely that there is currently no, to my

             5  knowledge, criminal investigation referral or

             6  investigation against you.  So, again, the information

             7  that Ms. Bruno is attempting to gather from you via the

             8  documents requested and via the testimony is purely and

             9  only to determine your appropriate civil tax liability.

            10                 However, I can't give you a complete blank

            11  check, again, because if you tell us, "I am not filing tax

            12  returns because" whatever your reason is, and it rises to

            13  the level of something that's obviously criminal, we can't

            14  give you a -- I would hate to tell you no and then we are

            15  under some obligation to then refer you, but that would be

            16  an extraordinary circumstance.

            17                 THE WITNESS:  Thank you for that

            18  explanation.  I don't have any concern that either of you

            19  would relay information that shouldn't be relayed or in an

            20  improper venue.

            21                 I am just concerned that someone neither of

            22  us knows at some future time could look at this and go,

            23  "Oh, we are going to" --

            24                 MR. BOOTH:  Well, as a general matter, you

            25  would have to be Mirandized or it's likely that any
�                                                                     9





             1  information that we get from you would likely be unusable

             2  in the hypothetical criminal context.  So, again, that's

             3  why we're not Mirandizing you, because this is not a

             4  criminal investigation, which is -- which means giving you

             5  the Miranda warnings.

             6                 THE WITNESS:  Right.  But the information

             7  could be used in a criminal prosecution by somebody in the

             8  future at some point.  Is that correct?

             9                 MR. BOOTH:  It would be a -- it would be an

            10  extraordinary set of facts and circumstances to allow that

            11  to happen, again, because the IRS criminal function

            12  functions separately and distinctly from the civil

            13  function, so much so that it's not as if a civil -- a

            14  criminal investigator, for example, would have any

            15  understanding or knowledge of Ms. Bruno's civil

            16  investigation of your tax liability.

            17                 THE WITNESS:  Okay.

            18                 MR. BOOTH:  We don't -- By and large, we

            19  don't talk to each other in that way.

            20                 I'm not saying that it doesn't happen, but

            21  we don't coordinate civil and criminal investigations to

            22  be funneled through only a civil investigator.  That's --

            23  To the extent that we do do that, it will be called a

            24  parallel investigation, and I have no information at all

            25  that suggests that there is a parallel investigation.
�                                                                    10





             1                 THE WITNESS:  Okay.  Good.

             2                 Now -- So the information that I would give

             3  you today would be immunized against any possible criminal

             4  investigation.  I know you weren't going for it and

             5  certainly --

             6                 MR. BOOTH:  So, again, what I can tell you

             7  is it would be a -- That would not be anything that would

             8  be even in the normal course of investigative practices.

             9  The information that you -- I stress it strongly because

            10  it's how it works, is that Ms. Bruno is just trying to

            11  determine essentially why you didn't file tax returns, the

            12  information that is relevant to file your tax returns, and

            13  then she closes her case out.

            14                 To the extent that someone else wants to

            15  start a criminal investigation, they would likely contact

            16  you and start that investigation because there are

            17  criminal summonses as well.  This is not that set of

            18  circumstances.

            19                 So Ms. Bruno will gather the documents,

            20  attempt to prepare a tax return for you if you do not wish

            21  to prepare one voluntarily, determine your tax liability,

            22  whether or not penalties are appropriate, and then make an

            23  assessment or attempt to make an assessment or send you a

            24  report in furtherance of making an assessment and then

            25  that ends her involvement; and then, to the extent that
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             1  you want to challenge her determinations judicially, you

             2  have the ability to either challenge them in the tax court

             3  and not pay the assessment or pay the assessment and then

             4  challenge them in Federal district court.

             5                 But it is not -- There is a case called the

             6  United States vs. Tweel that deals with things like this.

             7  So if the IRS wants to conduct a parallel investigation,

             8  you would be contacted by a criminal investigation

             9  individual in a similar way that you were contacted by

            10  Ms. Bruno.  So the documents that you give Ms. Bruno are

            11  solely for her to determine your civil tax liability.  If

            12  someone from the Criminal Investigation Division would

            13  like to contact you, they will.

            14                 THE WITNESS:  A good explanation.

            15                 So the response to the summons in terms of

            16  providing documents or testimony is purely voluntary.  Is

            17  that correct?

            18                 MR. BOOTH:  No, no, no, no.

            19                 So the order compelling compliance with the

            20  summons is a final, appealable court order, which requires

            21  you to comply with the summons that Ms. Bruno issued to

            22  you.  It's not voluntary.

            23                 So you have, essentially, two choices.  You

            24  can comply with the court order and produce the documents

            25  and the testimony that Ms. Bruno asked you for or you
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             1  cannot comply with the court order and the Government

             2  would then file a motion to have you held in contempt of

             3  the court order.  But it's not voluntary, no.

             4                 THE WITNESS:  So I know in a situation like

             5  this, if either of you were faced with it, you would be

             6  reluctant to waive your Fifth Amendment rights that are

             7  constitutionally guaranteed.  I am concerned in that

             8  regard.

             9                 MR. BOOTH:  So I can't speak as to,

            10  hypothetically, what Ms. Bruno or I would do.

            11                 However, what I can tell you is the Fifth

            12  Amendment -- The Government's position, especially in

            13  cases like this, is that the Fifth Amendment privilege

            14  against incriminating yourself protects you from criminal

            15  investigations, let's be clear.  And so this is a purely

            16  civil investigation that we are conducting here.  It's a

            17  purely civil summons.

            18                 We are not -- We have not referred your

            19  case, to my knowledge, to any component of the IRS

            20  criminal investigation apparatus, if you will.  So it is

            21  our position that taking the Fifth Amendment in a case

            22  like this is an inappropriate use of that privilege, since

            23  this is a purely criminal -- I mean, purely civil, excuse

            24  me, and not -- purely civil and not criminal

            25  investigation.
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             1                 THE WITNESS:  Right.

             2                 I'm concerned that I know there are cases

             3  where people have willingly given material in a civil

             4  matter such as this and ended up with criminal

             5  prosecution.

             6                 MR. BOOTH:  I am unaware of any cases,

             7  essentially after Tweel, where that took place.  I'm not

             8  saying that they don't exist, but I am saying that, for

             9  our purposes, I mean, as a general principle, documents

            10  don't testify.  They just -- They are what they are.  They

            11  are not testimonial in nature.  So it's our position that

            12  there is no Fifth Amendment privilege in this case that

            13  would protect the documents that are called for in the

            14  summons.

            15                 To the extent that your testimony, you feel

            16  as though, would open you to some type of criminal

            17  prosecution, again, we haven't Mirandized you in this

            18  matter at all, which would be a prerequisite to obtaining

            19  testimony in a criminal matter as a general principal.  We

            20  are not Mirandizing you because this is not a criminal

            21  matter and so we are not attempting to use your testimony

            22  in a hypothetical or a prospective criminal prosecution.

            23                 We are merely here to determine your civil

            24  tax liability and any amount of civil penalties.  That's

            25  all that we are here for.  That is it.  You can look at
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             1  Ms. Bruno's -- So Ms. Bruno is not an employee of the

             2  civil -- excuse me -- the Criminal Investigation Division.

             3  I am not an employee with the Criminal Investigation

             4  Division.  We don't have the ability to conduct an

             5  examination on behalf of the Criminal Investigation

             6  Division.  We are just here as civil investigation

             7  employees attempting to determine your appropriate tax

             8  liability.  That's all.

             9                 THE WITNESS:  So just to be clear, am I

            10  immunized against any possible criminal investigation or

            11  prosecution on the basis of the material that I provide to

            12  you today?

            13                 MR. BOOTH:  When you say "immunized", what

            14  does that mean, because that contemplates some type of

            15  immunity agreement, which we don't have the ability at

            16  this juncture to offer you because, frankly speaking, it's

            17  unnecessary.  Again, to my knowledge, there is no criminal

            18  referral, there is no criminal investigation, and to

            19  Ms. Bruno, I mean, she can tell you --

            20                 MS. BRUNO:  No.

            21                 MR. BOOTH:  -- that the same thing is true.

            22                 So, again, I can't give you -- For example,

            23  if you were to tell me -- If you were to go down when

            24  Ms. Bruno asks you certain questions and you were to go

            25  down the list of things that are obviously criminal in
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             1  nature, obviously, there is still no guarantee that, even

             2  if we made a referral, that the criminal investigation

             3  division would take that case, but I can't give you a

             4  blank check, which I think is what -- and correct me if

             5  I'm wrong.  What you're asking for is that there was no

             6  possible way that the information that you give could

             7  maybe be subject to some type of criminal referral.

             8                 I can tell you that it is highly, highly

             9  unlikely, highly unlikely that the documents responsive to

            10  the summons and your testimony responsive to the summons

            11  would even give rise to a criminal referral because,

            12  again, our job is purely civil.

            13                 But if you're asking us to ignore something

            14  that is an obvious violation of the law, I can't do that

            15  because we don't ask anyone to do that.  I mean, if you,

            16  as a citizen, I mean, if someone were violating the laws,

            17  I mean, you may be under some moral obligation to tell a

            18  law enforcement individual.  But we, as Government

            19  employees, if there is an obvious violation of the law

            20  that rises to some type of criminal statute, I mean, we

            21  can't ignore that.

            22                 But to be frank with you, I don't see that

            23  happening in this instance at all, because we're just

            24  trying to figure out your tax liability for 2011, '12, '13

            25  and '14 civilly, your civil tax liability.  There is no
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             1  criminal tax liability, obviously, and we are also trying

             2  to figure out whether or not you are -- whether penalties

             3  are appropriate in taxable years 2011, '12, '13 and '14.

             4  Civil penalties, not criminal penalties, just civil

             5  penalties.  We haven't Mirandized you because, again, we

             6  are not here for any type of criminal investigation

             7  purpose at all.  There is not a criminal investigation

             8  individual in the room, to my understanding.

             9                 THE WITNESS:  We don't know about James

            10  over here.

            11                 MR. BOOTH:  True, true.

            12                 But you should -- How the IRS is required

            13  to do this, if -- If the Criminal Investigation Division

            14  wants to investigate you for 2011, '12, '13 and '14, they

            15  have to conduct an entirely separate investigation,

            16  entirely separate, because then your personal

            17  constitutional rights are more directly impacted.  That's

            18  why you get your Miranda warnings.  You are advised that

            19  you can have an attorney present, et cetera, et cetera.

            20                 We don't give those warnings because we

            21  don't implicate those rights.  We are just trying to

            22  civilly determine what your liability is, but I can't give

            23  you -- If you are asking for some type of immunity as to

            24  your testimony or documents, I can't give you that

            25  immunity.
�                                                                    17





             1                 I can just tell you that it is a -- I can't

             2  even imagine a scenario where we would do that, where we

             3  would call a Criminal Investigation Division and say,

             4  "Hey, look at what we have," because there is so many

             5  problems with us even giving them those documents because

             6  they would essentially be useless, so --

             7                 THE WITNESS:  They would be useless?

             8                 MR. BOOTH:  Because you -- You should look

             9  at the -- So if civil investigation for IRS tries to give

            10  criminal investigation documents, as a general principle

            11  because of the constitutional implications that are at

            12  issue, it would be very difficult for them to be able to

            13  use those documents, is my understanding.  Now, again, I

            14  don't work for criminal, so I could be completely wrong,

            15  but I don't think I am.

            16                 So they would have to gather their own

            17  documents and conduct their own investigation, and us

            18  giving them documents I don't think would be very useful

            19  to them because you haven't been Mirandized and you

            20  haven't been apprised that the information that you can

            21  and say or do may subject you to criminal liability

            22  because that's not why we're here.

            23                 THE WITNESS:  And when you talked about,

            24  you know, the constitutional implications in perhaps a

            25  future criminal investigation --
�                                                                    18





             1                 MR. BOOTH:  But I meant to be clear.  I'm

             2  not saying that there is a future criminal investigation.

             3                 THE WITNESS:  Correct.

             4                 MR. BOOTH:  I'm just saying in my

             5  hypothetical criminal investigation because you asked.

             6  I'm not saying that there is a future criminal

             7  investigation coming.

             8                 THE WITNESS:  However, if one were to come,

             9  there are constitutional implications that attach then?

            10                 MR. BOOTH:  Yes.

            11                 THE WITNESS:  I'm concerned that they would

            12  attach now.

            13                 MR. BOOTH:  It is our position that they do

            14  not because the -- For example, the Fifth Amendment, the

            15  Fourth Amendment protecting you from unreasonable searches

            16  and seizures applies in a criminal context and we are not

            17  here at all in a criminal context.

            18                 I don't -- I mean, I don't work for the

            19  criminal investigation function within the Office of Chief

            20  Counsel.  Ms. Bruno does not work for the criminal

            21  investigation function for the Internal Revenue Service.

            22  So there would be no criminal aspect to this case at all.

            23  I mean, if you would look at the face of the summons,

            24  right, the face of the summons says to give testimony

            25  regarding the periods 2011, '12, '13 and '14 so that we
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             1  can determine your tax liability.  That's all.

             2                 We are on the Government -- So in order to

             3  complete the examination, the following information may be

             4  requested; bank statements, nontaxable sources of income,

             5  books and records, insurance policies, et cetera,

             6  et cetera; and it's signed by Kendria Bruno, Revenue

             7  Agent.  We don't have the ability to lie on the summons.

             8                 So if Ms. Bruno was an employee of the

             9  Criminal Investigation Division, it would say "Kendria

            10  Bruno, Special Agent".  That would just be the title.

            11  That's not the title.  We are only here to determine your

            12  civil liability, and I -- The reason I can't give you a

            13  complete immunity assurance is only because I don't

            14  know -- I mean, the IRS is a large organization.  I have

            15  no idea what's going on in other places.  However, based

            16  on the fact that we are assigned to your case, no one has

            17  told Ms. Bruno or myself that there is any criminal

            18  component to this case; no one has.  I can make that

            19  statement assuredly.

            20                 And so we can say with confidence that

            21  there -- As we sit here today, on October the 2nd, that

            22  there is no criminal component to this case whatsoever.

            23  Our job is -- I mean, we have enough work.  Right?  So our

            24  job -- our job is to --

            25                 THE WITNESS:  We will discuss that,
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             1  Ms. Bruno and I.

             2                 MS. BRUNO:  Yes.

             3                 MR. BOOTH:  So our job is just to determine

             4  your civil tax liability and the applicability of any

             5  potential civil penalties or additions to tax; that's all.

             6                 THE WITNESS:  Would I be unreasonable

             7  raising these questions?

             8                 MR. BOOTH:  I can't give you legal advice.

             9  You -- you are free to ask any question you like and I

            10  will answer to the best of my ability.

            11                 I don't think it's unreasonable to inquire

            12  as to the Government's position on this examination

            13  specifically and generally, you know, what happens if

            14  there is a criminal investigation concurrent with the

            15  civil investigation.  I don't think that's unreasonable

            16  for you to ask those questions of us.

            17                 We have given our answers to you and our

            18  provision.  It's a lot of words, a lot of things I have

            19  said, but again, as a general -- I can only speak to my

            20  personal knowledge and our specific position as to this

            21  case here.

            22                 I -- Frankly speaking, if I have some of

            23  the facts wrong on the criminal investigation procedures,

            24  that is likely due to the ignorance on my part of knowing

            25  them, because, again, I don't work for them.  So I can
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             1  only tell you based on what my understanding is, which is

             2  probably better evidence that there is not a criminal

             3  investigation, concurrent investigation going on right

             4  now, because I don't even know what -- I don't know all of

             5  their procedures.  I am familiar with them, but I don't

             6  know them all, but I can tell you that no one has told me

             7  about any concurrent investigation and no one has told

             8  Ms. Bruno about that either.

             9                 THE WITNESS:  You are telling me you don't

            10  have specific knowledge of other cases in the past where

            11  civil has led to or, subsequently, there is a criminal

            12  investigation, regardless of how it derived?

            13                 MR. BOOTH:  No.

            14                 What I'm telling you is I don't know of any

            15  cases where a civil function -- a civil investigation

            16  started and then criminal investigation was able to use

            17  civilly -- civil investigation documents to make some type

            18  of criminal indictment.  I am not aware of that.  I'm not

            19  saying that it doesn't exist.  I am just not aware of it.

            20                 THE WITNESS:  I raise these issues

            21  specifically for my situation.

            22                 I am here to comply with the summons in

            23  every which way that I can in the order of the court.

            24  Without uncomfortably waiving or accidentally waiving my

            25  constitutionally guaranteed protections, in 1999, I was
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             1  subjected to a lengthy audit and examination and then,

             2  shortly thereafter, seven years of criminal investigation,

             3  which is of concern now.  I have not changed activities,

             4  and that was seven years of criminal investigation.

             5                 MR. BOOTH:  I understand.

             6                 Again, what I can tell you is -- I mean, I

             7  wasn't -- I mean, I was in high school in 1999, but what I

             8  can tell you is I am not aware of those facts and,

             9  frankly, I probably would not be able to derive much

            10  information from those facts that are applicable in this

            11  case.

            12                 You are -- Ultimately, you have to do what

            13  you think is best in your situation.  I can only tell you

            14  the Government's position as to some of the arguments that

            15  you're making and then you have to make your own

            16  determinations.

            17                 I would like to ask you if you have brought

            18  documents that are responsive to the summons to the

            19  meeting.

            20                 THE WITNESS:  I have them right here with

            21  me, and I, of course, am here to give testimony.  I am

            22  attempting to comply fully with the order of the court.

            23                 MR. BOOTH:  Okay.

            24                 THE WITNESS:  The reservation that I have

            25  is reasonable in the theoretical view I'm thinking.
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             1                 I don't know anyone who would want to waive

             2  Fifth Amendment rights in the situation in which they

             3  possibly could be construed as criminally investigating

             4  and, certainly, I have been in a position.  I know -- I

             5  feel comfortable neither of you is after me in that

             6  regard.  I also feel comfortable expecting if you had an

             7  experience similar to mine, you might also be a little

             8  hesitant.

             9                 MR. BOOTH:  Well, what I can tell you is

            10  using your -- the facts that you just said concerning

            11  your -- You said you had an audit, a civil audit, I

            12  assume --

            13                 THE WITNESS:  Yes.

            14                 MR. BOOTH:  -- in 1999?

            15                 THE WITNESS:  Yes.

            16                 MR. BOOTH:  And then, subsequent to that

            17  audit, you had a criminal investigation.

            18                 My question to you is were the people that

            19  conducted the civil audit the same individuals that

            20  conducted the criminal investigation?

            21                 THE WITNESS:  No, not to my knowledge.

            22                 MR. BOOTH:  Exactly.

            23                 So Ms. Bruno and I can give you that same

            24  assurance and not to speak for any individuals that were

            25  involved in 1999 or the seven years because I don't know
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             1  them, and to the extent that I even do know them as just

             2  colleagues, I have no idea that your case was conducted in

             3  that way.

             4                 But I can assure you that the reason why

             5  those people weren't the same is because they don't have

             6  the ability to cross over like that.  So, for example,

             7  Ms. Bruno can't say, "Oh, Mr. Trowbridge told me this

             8  terrible thing.  So I'm going to take off my civil hat and

             9  put on my criminal hat and now we're going to prosecute

            10  you criminally."  She doesn't have the ability to do that.

            11  Her job function doesn't allow her to do that.

            12                 THE WITNESS:  Only one hat.

            13                 MR. BOOTH:  Exactly, and I don't have the

            14  ability to say, "Oh, well, I'm going to try to work on

            15  some type of indictment for Mr. Trowbridge.  Let me take

            16  off my civil hat and put on my criminal hat."  Only one

            17  hat, as you said.

            18                 THE WITNESS:  You are a U.S. Attorney,

            19  though?

            20                 MR. BOOTH:  I am a U.S. Attorney.  So the

            21  U.S. Attorney's Office is separated into civil and

            22  criminal functions, just like the IRS is separated into

            23  civil and criminal functions.  Because, again, the jobs

            24  are just so different and the aims are different, the

            25  requirements are different.  I mean, frankly speaking,
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             1  it's much more difficult to get a criminal conviction than

             2  a civil judgment in some way, and so that's why the jobs

             3  are just different.

             4                 So there is -- I mean, if you look on the

             5  U.S. Attorney's website, there is a criminal division and

             6  there is a civil division.  I am a Special Assistant

             7  United State Attorney with the civil division only.

             8                 I don't have the ability to become a part

             9  of the criminal division.  I just don't have that ability

            10  at all.  It's not even a part of my commission.  I can't.

            11  I would have to apply for that job and then maybe get the

            12  job at some point down the road for that to even become

            13  possible, and I'm not -- I'm happy where I work.

            14                 So to use your facts, Ms. Bruno and I don't

            15  have the ability to become criminal investigators.  So

            16  once we're finished with our civil case, quite frankly,

            17  you seem like an interesting guy.  You seem like a nice

            18  guy, but we are on to the next case and then on to the

            19  next case and then on to the next case.  That's how it

            20  works.

            21                 THE WITNESS:  Thank you for saying I'm a

            22  nice guy.  I have already told James these are nice

            23  people.  This is not going to be a difficult hearing, and

            24  he said, "Oh, good."

            25                 MR. BOOTH:  So that's what we're saying to
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             1  you simply, is we are here for civil investigative

             2  purposes only.  That's why we're here.

             3                 THE WITNESS:  Can you change?

             4                 MS. BRUNO:  Not yet.

             5                 THE WITNESS:  Okay.  I'm unclear, if you

             6  would help me with this.

             7                 MR. BOOTH:  Sure.

             8                 THE WITNESS:  Does the criminal referral or

             9  whatever start with a blank page, "Go look at this guy,"

            10  or how do papers --

            11                 MR. BOOTH:  Frankly speaking, I have never

            12  done a criminal referral.  I have no idea.  I don't know.

            13  I assume that, because it's the Government, there is a

            14  form, because there is a form for everything in the

            15  Government, right, but I don't know.  Frankly, I don't

            16  know.

            17                 THE WITNESS:  Ms. Bruno?

            18                 MS. BRUNO:  I wouldn't know how to -- where

            19  to start to tell you that.  I -- In 11 years, no.

            20                 MR. BOOTH:  Yeah.  I assume that there is a

            21  form.

            22                 THE WITNESS:  Do her papers get relayed in

            23  some way at some point?

            24                 MR. BOOTH:  So when the examination

            25  concludes, the examination files are sent to the Federal
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             1  center, like all Federal records are, and they just sit

             2  there until the documentary retention policy that the

             3  Government uses expires, and then they are destroyed.

             4  That's just how it works.  So, again, I mean, we finish

             5  our examination and then it's over and then we are on to

             6  the next examination.

             7                 THE WITNESS:  And those papers could never

             8  end up reviewed by criminal investigation?

             9                 MR. BOOTH:  I can't say never.

            10                 I can say I have never -- I can't say never

            11  because I don't work for the Criminal Investigation

            12  Division.  So I don't really know what they do.

            13                 I know that, as a general matter of course,

            14  I don't have access to criminal investigation documents.

            15  I only have access to civil investigation documents, and

            16  Ms. Bruno can, I'm sure, tell you the same.

            17                 MS. BRUNO:  Yes.

            18                 MR. BOOTH:  It's not like I can go to CI or

            19  the criminal investigation attorney in my office and say,

            20  "Hey, let me see your file."  I mean, it would be a very

            21  quick conversation, where he would say, "No".

            22                 THE WITNESS:  Could he come to your office?

            23                 MR. BOOTH:  He has never done that before

            24  to me, never.

            25                 I mean, it's almost as if we work in the
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             1  same office but we work for complete -- Well, not as if;

             2  it is.  So we work in the same office, but we have

             3  completely different clients, and we just don't -- You

             4  know, I have never walked in his office and said, "I need

             5  your file," and he has never walked in my office and said,

             6  "I need your file," never.

             7                 THE WITNESS:  He perhaps could not keep the

             8  file but potentially could look at the file?

             9                 MR. BOOTH:  He has never came to my office

            10  and asked to look at my files.

            11                 MS. BRUNO:  I think that's kind of why they

            12  call it a parallel, because parallel runs the same, but

            13  they don't cross.  So you can have a parallel

            14  investigation, but a criminal, I'm assuming, would be

            15  required to get their own documentation, just like we are

            16  trying to get our own documentation to make our

            17  determination.

            18                 MR. BOOTH:  Yes.

            19                 THE WITNESS:  So that whole sheaf of

            20  documents, which I assume you have, is my file?

            21                 MS. BRUNO:  It is your file, but some of

            22  that is administrative stuff.

            23                 THE WITNESS:  Oh, okay.  Your forms?

            24                 MS. BRUNO:  Right, and most of it is my

            25  forms.  Some of the documents that I have requested that
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             1  you have seen come through the summons on your office.

             2  You have a lot, so they put them on disk, so --

             3                 THE WITNESS:  So those -- any criminal

             4  investigation --

             5                 MS. BRUNO:  I'm going to flip over.

             6                 THE WITNESS:  Oh, I'm sorry.  Yes, please.

             7                 MR. BOOTH:  That's a short tape.

             8                 MS. BRUNO:  I think it's 30 minutes,

             9  because it says 60, but it might mean 30 minutes each

            10  side.

            11                 MR. BOOTH:  Do you have any more or --

            12                 MS. BRUNO:  Yes, I have plenty.

            13                 THE WITNESS:  Do you have batteries?

            14                 MR. BOOTH:  Again, and this is all based on

            15  Ms. Bruno and I's understanding of the process.

            16                 I mean, frankly speaking, I mean, we are

            17  somewhat speaking fairly ignorantly about the criminal

            18  process, only because we don't really know because we

            19  don't work for the Criminal Investigation Division, but I

            20  can tell you in my time here, which I have been here for a

            21  while, the two criminal attorneys that I have dealt with

            22  in my office have never asked to see my documents and I

            23  have never asked them to see their documents because it's

            24  understood that it's just a dead-end in both directions.

            25                 THE WITNESS:  I'm unclear, then, on a
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             1  referral, if it would simply have my name, address and

             2  phone number and say, "He's a bad actor."

             3                 MR. BOOTH:  Again -- But I have never made

             4  a criminal referral.  So I have no idea how that form

             5  works.  Just frankly speaking, I have never done it

             6  before.

             7                 I mean, there is a form, right, because

             8  there is a form for everything in the Government, and so

             9  presumably -- I mean, I don't even want to speculate.  I

            10  have never done it, but I assume it's like everything

            11  elsewhere where you can call the police for, like, an

            12  anonymous tip, like, "Hey, I think that Lewis Booth is

            13  stealing doughnut," and then the police have to still --

            14  because we're talking about building things upon things.

            15  So then the police would still have to say, one, they

            16  would have to believe me, or you saying that about me;

            17  and, then, two, they would have to do something about it;

            18  and then, if they did something about it, they would have

            19  to be able to have enough evidence to go the next step and

            20  then the next step, and we are talking about several

            21  concurrent steps in a process that I am not familiar with.

            22                 THE WITNESS:  Me neither, except for having

            23  gone through a civil audit and, shortly thereafter, seven

            24  years of criminal investigation with people saying I have

            25  to go down to the grand jury and what you talked -- they
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             1  told me not to talk with you.

             2                 MR. BOOTH:  Well, I would ascribe that -- I

             3  would tell you not to ascribe to plan things that could

             4  have easily been explained by chance.  All right?

             5                 Just because you had the civil audit and

             6  then the criminal investigation doesn't mean that that's

             7  the order of things.  I'm not saying that it is or is not

             8  because I wasn't there and I have no idea, but I would be

             9  hesitant -- Unless someone told you that that's how it

            10  happened, I would be hesitant to say that that's why it

            11  happened.

            12                 THE WITNESS:  How would such a criminal

            13  investigation conclude?

            14                 MR. BOOTH:  Either an indictment or a

            15  non-indictment, I would suppose.

            16                 Again, I don't work there, so I don't know.

            17  Again, this is me just speculating, which I probably

            18  shouldn't be doing, but that's just -- I don't know.  I

            19  mean, I would like to get on the record I have no idea how

            20  the criminal investigation function works, other than what

            21  I read in the IRM that is available to all taxpayers,

            22  so --

            23                 THE WITNESS:  The manual?

            24                 MR. BOOTH:  The manual, yes.

            25                 THE WITNESS:  Okay.
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             1                 MR. BOOTH:  So other than what's in the

             2  manual, I mean, I know as much as you do.

             3                 THE WITNESS:  I am concerned that, if an

             4  attorney were sitting here with me -- as it says, I can

             5  have professional representation -- that he would say you

             6  would not want to voluntarily waive Fifth Amendment rights

             7  that might attach to any of the information you would

             8  provide until you are sure that could not lead to any

             9  adverse circumstances.

            10                 MR. BOOTH:  Well, I guess two things.  One,

            11  I don't know what the hypothetical attorney would tell you

            12  in this matter.  Two, I have conducted summons interviews

            13  like this with individuals that have been represented by

            14  an attorney, and they have given us all the information

            15  that we needed.

            16                 THE WITNESS:  And I'm certainly here to do

            17  that; I have the records; I am here for the testimony; I

            18  am willing to comply with you or the judge.  I'm --

            19                 MR. BOOTH:  Would you like to get started

            20  on the interview?

            21                 THE WITNESS:  Well, before we begin, I

            22  would like some assurance that nothing I say or produce

            23  could be -- ever be used against me in a court of law.

            24                 MR. BOOTH:  So what you're saying is a

            25  portion of the Miranda warnings.
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             1                 THE WITNESS:  I guess so, yes.

             2                 MR. BOOTH:  And, again, we haven't

             3  Mirandized you because this is a civil -- Well, first of

             4  all, I mean, it could be used against you in a court of

             5  law in that, I mean, in district court, a summons

             6  proceeding is a court of law, but in a criminal context in

             7  a court of law, that is not why we're here.  We are only

             8  here for a civil investigation.

             9                 You know, I hesitate to expound any further

            10  on criminal investigations functions or procedures, again,

            11  because I don't really know.  I just know that we are here

            12  to get civil testimony from you related to a purely civil

            13  investigation.

            14                 You know, as an officer of the court, I

            15  couldn't tell you that there is no referral because I

            16  would be lying to you, and I can't do that.  You're here

            17  under a court order, so I am under some obligation to be

            18  truthful to you and --

            19                 THE WITNESS:  I would hope.

            20                 MR. BOOTH:  Yeah, right.  I mean, in

            21  addition to my general nature as one to tell the truth, I

            22  am under a specific separate obligation to be truthful to

            23  you.  And so, truthfully, I can tell you that I am

            24  completely unaware of any criminal investigation against

            25  you.  There is no justice department referral against you,
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             1  and Ms. Bruno can tell you the same.

             2                 I think what you're asking for is, fairly,

             3  an impossibility to ask of any Government agency or really

             4  any person, I guess.  It's to say that the things that I

             5  tell you you have to make sure will never be used in the

             6  future in a hypothetical criminal context, I don't think

             7  that anyone probably on earth could make that statement,

             8  because it's --

             9                 THE WITNESS:  Actually --

            10                 MR. BOOTH:  -- because there is a -- unless

            11  there is some type of immunity agreement and we -- In the

            12  civil context, we don't make immunity agreements because

            13  there is nothing to immunize you from.  We can't immunize

            14  you from the tax laws because everyone is subject to them

            15  and we're not immunizing you from some criminal law

            16  because that's not why we're here.

            17                 And so, I mean, the hypothetical criminal

            18  case could be -- I mean, the possibilities are infinite,

            19  and we just can't make those determinations.  We can't

            20  make those assurances except to tell you that we are only

            21  here for a criminal -- I mean, a civil.  We are only here

            22  for a civil investigation for a civil purpose.  We are

            23  employees of the civil function of the IRS and I am a

            24  Special Assistant United States Attorney with the civil

            25  function of the United States Attorney's Office.  That's
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             1  what we can tell you because that's the truth.

             2                 THE WITNESS:  And you're not familiar with

             3  the issuance of immunity in a situation like this?

             4                 MR. BOOTH:  I have never seen it done

             5  before and I am unfamiliar with it occurring.

             6                 THE WITNESS:  Well, again, drawing upon my

             7  experience, there was a summons that I protested and it

             8  was in the district court downtown with Judge Rosenthal,

             9  and my attorney at the time asked for immunity with regard

            10  to information records, and the judge ordered immunity and

            11  ordered the records turned over.

            12                 MR. BOOTH:  Okay.

            13                 Again, I am unaware of that.  If that's

            14  something that you would like to take before the judge, I

            15  mean, we will -- we'll just take it before the judge and

            16  see what happens.

            17                 Again, that's why I said I couldn't say

            18  that it doesn't happen.  I can just say that I'm

            19  unfamiliar with it, and I wasn't the attorney that

            20  represented the Government at that time.  If that's

            21  something that you would like to do, I mean, that's purely

            22  up to you.

            23                 We're here to take testimony and get

            24  documents from you pursuant to the summons.  If that's

            25  something that you're not willing to do today based on
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             1  your concerns, then we will file a motion to have you held

             2  in contempt and then, at that time, you can make whatever

             3  showing before the court you would like to make and then

             4  the judge will do what the judge does.

             5                 THE WITNESS:  So I, in your mind, would be

             6  in contempt for attempting to exercise constitutional and

             7  guaranteed rights?

             8                 MR. BOOTH:  We are -- the Government's

             9  position is that your -- your claiming of a Fifth

            10  Amendment privilege in a purely civil context is

            11  inappropriate.

            12                 THE WITNESS:  I might have a

            13  misunderstanding here because I understood the Fifth

            14  Amendment was a guaranteed right and not a derived

            15  privilege.

            16                 MR. BOOTH:  So the Fifth Amendment is an

            17  amendment to the Constitution that delineates a right, but

            18  in the -- in a court context, it's called the Fifth

            19  Amendment privilege against self-incrimination.  It's a

            20  term of art saying that, "I am claiming a privilege

            21  against the Fifth Amendment.  I am claiming a privilege

            22  pursuant to the Fifth Amendment of the United States

            23  Constitution that I don't -- am not required to give

            24  testimony that would incriminate me."  But the incriminate

            25  you is the standard that we feel is why it's inappropriate
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             1  because there is no criminal -- there is no incrimination

             2  in a civil context.

             3                 So the Government's position in this case

             4  is that you taking a Fifth Amendment privilege against

             5  self-incrimination is inappropriate.

             6                 THE WITNESS:  If I were to exercise a Fifth

             7  Amendment right, as I understand, that's the way it's

             8  stated, it's against providing testimony against myself.

             9  And if I would not understand what law I potentially could

            10  have abridged, broken, whatever, then the only smart thing

            11  would be to exercise the right, it not being a privilege,

            12  if I'm up in the air as to what the law might be.

            13                 MR. BOOTH:  So, semantics aside, what

            14  you're attempting to do, if I understand you correctly, is

            15  to use the Fifth Amendment -- your Fifth Amendment right

            16  to not give testimony against yourself in this summons

            17  matter.

            18                 If that's what you're trying to do, then

            19  it's the Government's position that that claiming of that

            20  right -- let's use your word -- is not appropriate in this

            21  matter because it is a civil only matter, and the Fifth

            22  Amendment protects you against potentially being

            23  incriminated or testifying against you yourself in a

            24  criminal matter.

            25                 Secondly, it's the Government's position
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             1  that documents are not testimonial in nature because they

             2  are what they are, and so, to the extent that you did

             3  provide documents, even if you aren't willing to answer

             4  any questions that we have today, then you should still

             5  turn the documents over.  But we are not -- Again, we're

             6  not here to snatch them out of your hands.

             7                 THE WITNESS:  Okay.

             8                 MR. BOOTH:  So if you are not going to

             9  deliver them voluntarily, then it's the Government's

            10  position that you are then in violation of the court's

            11  order that requires you to comply with the summons.

            12                 THE WITNESS:  Are documents considered

            13  evidence?

            14                 MR. BOOTH:  I mean, that's a hypothetical

            15  question, I think, or that's just -- if it's not a

            16  hypothetical question, it's a very general question.  I

            17  mean, anything can be evidence; testimony can be evidence;

            18  documents can be evidence; I mean, anything can

            19  potentially be evidence.

            20                 THE WITNESS:  So what I give you

            21  potentially could become evidence in a civil matter,

            22  whether or not a criminal matter.  Is that correct?

            23                 MR. BOOTH:  Well, what you're giving us is,

            24  again, only pursuant to a summons to determine your tax

            25  liability.  That's what we're asking for.
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             1                 THE WITNESS:  And I appreciate that.  Now,

             2  what I would have to ask is with regard to what statutory

             3  tax are we discussing?

             4                 MR. BOOTH:  So Internal Revenue Code -- Do

             5  you have a code here?  760 -- I can use my phone.

             6  Internal Revenue Code Section 7602 -- just one moment; I

             7  would like to give you the exact language -- allows the

             8  Internal Revenue Service the authority to examine books

             9  and records of witnesses, taxpayers, almost any person.

            10  That is the code section that allows us to issue a summons

            11  for your books and records to determine your tax liability

            12  in this case.

            13                 THE WITNESS:  And my tax liability would be

            14  based upon a specific statute.  Is that correct?

            15                 MR. BOOTH:  What do you mean by that?

            16                 THE WITNESS:  Well, isn't it only a statute

            17  that imposes a tax?

            18                 MR. BOOTH:  Well, the Sixteenth Amendment

            19  generally imposes a tax, but the Internal Revenue Code

            20  specifically imposes taxes on individuals that have

            21  certain tax attributes in various scenarios, but, yes.

            22                 THE WITNESS:  And I would be entitled to

            23  know which tax would be applied.  Is that -- I understand

            24  there is dozens and dozens and dozens of --

            25                 MR. BOOTH:  So specifically --
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             1                 THE WITNESS:  -- revenue taxes.

             2                 MR. BOOTH:  Well, specifically, we're here

             3  because you are subject -- you are likely subject to

             4  income taxes.

             5                 Again, because you haven't filed for '11,

             6  '12, '13 or '14, we can't be certain until we get all the

             7  documents, but it is based on previous filing histories

             8  and the information that we have, you are more than likely

             9  subject to income taxes.

            10                 THE WITNESS:  And the term "income taxes" I

            11  have not found specifically in the Internal Revenue Code.

            12                 MR. BOOTH:  Well, Mr. Trowbridge, you are

            13  veering close to making arguments that the Government

            14  thinks may be frivolous in nature.

            15                 THE WITNESS:  And I appreciate your warning

            16  me in that regard.  My concern is this.  In the audit in

            17  1999 --

            18                 MR. BOOTH:  Uh-huh.

            19                 THE WITNESS:  -- I was never given the

            20  specific statute imposing a tax, which is what I

            21  understand has to be in an assessment document.  That --

            22  You're talking about providing an assessment document.  Is

            23  that correct, Ms. Bruno?

            24                 MS. BRUNO:  Correct.

            25                 THE WITNESS:  Okay.  And so in that
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             1  assessment document, I could not find it and I appealed to

             2  ask for the specific statute and was never provided that

             3  statute, and then, the next thing I know is, I am in

             4  criminal referral, and I'm concerned that whatever was

             5  provided in that audit, which was under Miranda warning,

             6  that I then, never knowing what law I might have broken,

             7  was subjected to that.

             8                 So I'm concerned not to waive a Fifth

             9  Amendment right if one obtains at this point, and having

            10  had a judge provide immunity before --

            11                 MR. BOOTH:  If you -- Mr. Trowbridge, I can

            12  tell you that if you are unwilling to give us the

            13  documents and the testimony today because you are

            14  concerned about some sort of immunity claim, then the

            15  Government will file a motion to have you held in

            16  contempt, and at that time, at the contempt hearing that

            17  will likely be scheduled, you can make whatever arguments

            18  you would like to make.

            19                 I think that this discussion is veering

            20  away from preliminary matters prior to the interview and

            21  is veering into more legal theories that are likely

            22  inappropriate.

            23                 So what I would like to do to focus the

            24  interview is I would ask Ms. Bruno to start asking you

            25  questions, and if you choose not to answer those
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             1  questions, you can do that at that time.  We'll ask you

             2  question by question, and if you choose not to answer the

             3  questions, then we will note your lack of response.

             4                 THE WITNESS:  Well, now, I'm here to

             5  respond.

             6                 MR. BOOTH:  Okay.  So let's -- let's start,

             7  then.

             8                 THE WITNESS:  I just want an assurance

             9  that, whatever I say, cannot be used against me in a court

            10  of law.

            11                 MR. BOOTH:  So what I am telling you again

            12  is this is a civil matter and to the extent that we obtain

            13  testimony and documents from you, our purpose is to use it

            14  in a civil investigation, period.

            15                 THE WITNESS:  So am I understanding you're

            16  saying a judge can order abridgment of the Fifth Amendment

            17  right?  Is that correct?

            18                 MR. BOOTH:  I am not saying that, and I

            19  frankly would never speak for what a judge can or can't

            20  do.

            21                 All I can tell you is that it is our

            22  position that you are required under the court's order to

            23  give us documents and testimony.  This is a civil

            24  examination and we are attempting to determine your civil

            25  liability.  So I would like to start the interview and
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             1  if -- and Ms. Bruno will ask you questions.  To the extent

             2  that you don't want to answer those questions, you can

             3  raise an objection to those questions at that time.  All

             4  right?

             5                 THE WITNESS:  All right.  I appreciate,

             6  given the preface we have and the concerns that I have

             7  offered.

             8                 MR. BOOTH:  All right.  Go ahead.

             9                 MS. BRUNO:  Okay.

            10       Q.    (BY MS. BRUNO) Well, we have had a little

            11  dialogue already going on where you addressed the 1999

            12  audit.

            13                 In that particular audit, did you file a

            14  tax return or was one filed for you by the IRS?

            15       A.   With regard to which year are you asking?

            16       Q.   In 19 -- Our system shows that 1999 is the last

            17  year we have a return on file for you.  So did you file

            18  that return?

            19       A.   I filed a disclaimer return, stating I did know

            20  which turn was correct -- which return was correct, and

            21  therefore, I could not give the information requested

            22  because I could not find the correct taxing statute that I

            23  had asked for from the IRS so that I could follow the

            24  regulations.

            25       Q.   When you say which return, what two or multiple
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             1  returns are you referring to?

             2       A.   There is a whole list of returns all throughout

             3  the statutes and the regulations.

             4       Q.   I'm only asking about an income tax return is

             5  usually filed on a Form 1040 or a 1040-A.

             6                 Have you filed -- When was the last time

             7  you filed, voluntarily, a Form 1040 or a 1040-A?

             8       A.   It was involuntarily in -- for 1999, stating

             9  that I did not understand what was the correct return and

            10  I was sending this one with a disclaimer to that effect.

            11       Q.   Do you still have a copy of that?

            12       A.   I'm assuming yes.  I would have to look.  Do you

            13  still have a copy of that?

            14       Q.   I never had a copy of it.  In 1999, I was in

            15  high school, so I don't know what the service is.  I can

            16  look into that, but I don't know if they do.

            17       A.   We can both look, then.

            18       Q.   Okay.  Why haven't you filed your tax returns?

            19       A.   As I stated in that return disclaimer, that I

            20  would not file a return until the service instructed me

            21  exactly on the taxing statute, the appropriate regulations

            22  to determine the return and the procedures to follow, as

            23  noted in the regulations for that particular taxing

            24  statute, and I have not been provided that information.

            25       Q.   So Ima go -- I think I have asked this before,
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             1  but Ima go back to when was the last time you filed a Form

             2  1040 or 1040-A or something of that magnitude for yourself

             3  reporting income earned voluntarily?

             4                 I'm not asking about the one you filed that

             5  was a disclaimer.  When was the last time you filed one?

             6       A.   As I understand, for 1990.

             7       Q.   And what changed after 1990?

             8       A.   I realized I did not understand the taxing code

             9  and asked the District Director to provide me, please,

            10  with the appropriate taxing statute and, therefore, the

            11  regulations, and never received an answer to repeated

            12  letters, repeated opportunities with the District Director

            13  and other officials of the Internal Revenue Service, up to

            14  and including the national office.

            15                 I begged for the United States Attorney to

            16  let me appear to the grand jury to pose these questions

            17  during the seven years I was under criminal investigation.

            18       Q.   Okay.

            19                 So back in 1990, you had -- You got this

            20  idea that you didn't need to file tax returns, so you

            21  submitted a request asking for this taxing statute?

            22       A.   With regard to the income questions with regard

            23  to 1991.

            24       Q.   Okay.  And just where did you get this idea

            25  from, that you didn't have to file a tax return?
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             1       A.   That I did not have to file a tax return?

             2       Q.   Yes.

             3       A.   I assumed that I should file a tax return.  I

             4  needed to know which specific return, there being lots of

             5  returns and lots of statutes, and I was confused.

             6       Q.   But prior, 1990 and prior, you were filing tax

             7  returns?

             8       A.   Under the assumption that it was correct.  I

             9  could no longer feel comfortable signing under the penalty

            10  of perjury.  I just didn't want to lie.

            11       Q.   Who prepared the return in 1990?

            12       A.   An accountant.

            13       Q.   Okay.  And what records did you provide to have

            14  that return prepared?

            15       A.   Whatever he requested.

            16       Q.   And did you have a copy of the return and did

            17  you get to review it before it was filed?

            18       A.   I assume yes, yes and yes, but that's a long

            19  time ago.

            20       Q.   Since you have been under examination by me, are

            21  you receiving any correspondence from another area of the

            22  IRS?

            23       A.   I filed a statement with the Internal Revenue

            24  Service in the national office, I believe, I'm thinking

            25  two years ago and received, I'm thinking, one or two
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             1  letters, stating they needed more time to review the

             2  request.

             3       Q.   Okay.  And do you believe that you do not have a

             4  filing requirement?

             5       A.   I believe I don't understand any filing

             6  requirement.  I would like to go to the specific statute

             7  imposing a tax liability on me so that I can refer to the

             8  regulations and properly complete the required return, if

             9  there is one.

            10       Q.   And besides reaching out to the Internal Revenue

            11  Service, did you seek any outside legal counsel or

            12  accountant?

            13       A.   Yes.

            14       Q.   Who and when?

            15       A.   Well, we're talking many years ago, several

            16  different accountants, several different attorneys, and

            17  those are all lost in the records of my mind.

            18       Q.   And what guidance did they provide?

            19       A.   Go to the Internal Revenue Service.  The

            20  District Director is empowered with the authority to make

            21  that advice for you as to the taxing statute and the

            22  appropriate regulations and returns.

            23       Q.   Okay.  I'm going to ask you some -- These are

            24  more personal questions.  Are you married?

            25       A.   Well, I'm -- I'm not married.
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             1       Q.   Have you ever been married before?

             2       A.   I have.

             3       Q.   Okay.  How long ago was it?

             4       A.   Many years.

             5       Q.   You are not receiving or paying any alimony or

             6  anything like that?

             7       A.   No.

             8       Q.   And are you still residing at 25117 Ramrock

             9  Drive in Porter, Texas?

            10       A.   Well, just -- I decline to answer that question

            11  with regard to exercising my rights under the Fifth

            12  Amendment not to provide testimony.

            13                 MR. BOOTH:  Just put "The Fifth".

            14                 MS. BRUNO:  Okay.

            15                 MR. BOOTH:  It's just easier to write.

            16                 MS. BRUNO:  Okay.

            17       Q.    (BY MS. BRUNO) How long have you resided at the

            18  address?

            19                 THE WITNESS:  I guess when you say, "Just

            20  put Fifth" --

            21                 MR. BOOTH:  Well, you have to actually

            22  claim the Fifth.

            23                 THE WITNESS:  Thank you.

            24       A.   I respectfully decline to answer the question

            25  with regard to exercising my rights under the Fifth
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             1  Amendment not to provide testimony against myself.

             2       Q.    (BY MS. BRUNO) Do you own or rent the property?

             3       A.   I respectfully decline to provide that

             4  information with regard to my rights under the Fifth

             5  Amendment against providing such testimony.

             6       Q.   Who do you rent the property from or pay a

             7  mortgage to?

             8       A.   I respectively decline to answer the question,

             9  relying upon my rights under the Fifth Amendment to not

            10  provide such testimony.

            11       Q.   Who lives with you at this property?

            12       A.   And I respectively decline to answer the

            13  question upon exercising my rights under the Fifth

            14  Amendment not to provide testimony against myself.

            15       Q.   Do you own any other real estate or rental

            16  properties, vacation homes?

            17       A.   I respectively decline to answer the question

            18  based upon exercising my rights under the Fifth Amendment

            19  not to provide testimony against myself.

            20       Q.   On average, how much are your monthly utilities?

            21       A.   And I respectively decline to answer the

            22  question based upon exercising my rights under the Fifth

            23  Amendment not to provide testimony against myself.

            24       Q.   What method of payment do you use to pay your

            25  expenses?
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             1       A.   And I respectively decline to answer the

             2  question based upon exercising my rights under the Fifth

             3  Amendment not to provide testimony against myself.

             4                 MR. BOOTH:  Hold on just a second.

             5                 Mr. Trowbridge, what I will do for you,

             6  because I don't want you to have to say that over and over

             7  again, here is a copy of the interview questions that

             8  Mrs. Bruno is asking you.  I'll give them to you page by

             9  page.  This is what she's currently asking you.

            10                 Will you please read these questions and

            11  identify the questions that you are willing to answer?

            12                 THE WITNESS:  [Witness complies].

            13                 MR. BOOTH:  And if you are unwilling to

            14  answer any of them, just let us know.

            15                 THE WITNESS:  Does that prejudice the

            16  answers, the situation with regard to the court or what

            17  you consider to be contempt?

            18                 MR. BOOTH:  No, no, no.

            19                 So what -- So there is -- Generally

            20  speaking, there is no blanket Fifth Amendment privilege,

            21  but what I would tell the court is that you have taken the

            22  Fifth Amendment to all of these questions.  Instead of

            23  you -- For example, instead of Ms. Bruno having to ask you

            24  these questions over and over and you saying the same

            25  thing over and over, I will tell the court that you have
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             1  taken the Fifth Amendment to each question --

             2                 THE WITNESS:  Okay.

             3                 MR. BOOTH:  -- if that's what you're doing.

             4                 THE WITNESS:  So that would not be to all

             5  questions blanket, but to each question that I have

             6  responded to appropriately?

             7                 MR. BOOTH:  Yes.  But instead of, you know,

             8  back and forth, back and forth, I'm going to give you the

             9  sheet of paper and identify any question that you can't

            10  answer, and if you can't answer any of them, then I will

            11  instruct Ms. Bruno just to write "Fifth" to every

            12  question --

            13                 THE WITNESS:  And that is --

            14                 MR. BOOTH:  -- but you have still

            15  considered every question.

            16                 THE WITNESS:  Correct.  And that is an

            17  assurance you can give that I am not in any trouble with

            18  the judge because I have heard the questions about, "Well,

            19  you won't answer anything."

            20                 MR. BOOTH:  Well, no.  So what I will tell

            21  the judge is that, "We have presented every question to

            22  Mr. Trowbridge and he has refused to answer X questions."

            23  If that happens to be every question, it happens to be

            24  every question.

            25                 THE WITNESS:  Right.  So on this page, I
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             1  respectively decline to answer the question --

             2                 MR. BOOTH:  Any of them.

             3                 THE WITNESS:  -- exercising my rights under

             4  the Fifth Amendment.

             5                 MR. BOOTH:  Understood.

             6                 MS. BRUNO:  Go ahead.

             7                 MR. BOOTH:  Is this the next one?

             8                 MS. BRUNO:  Uh-hmmm.

             9                 THE WITNESS:  You were on page --

            10                 MS. BRUNO:  3.

            11                 MR. BOOTH:  2.3.

            12                 MS. BRUNO:  2.3.

            13       A.   I will answer the question have I ever filed

            14  bankruptcy -- it's written at the very top -- no.

            15                 With regard to -- There is a question here

            16  on 2.3, the taxpayer's a doctor.  Well, I am still

            17  concerned that I have not been advised on the statute with

            18  regard to any taxing liability that I have.  So I am

            19  indeed a physician.

            20       Q.    (BY MS. BRUNO) Where?  That's why I say it's

            21  at.

            22       A.   At 9816 Memorial Boulevard, Suite 205, Humble,

            23  Texas 77338, is the zip you use.

            24                 MR. BOOTH:  And what is the suite number?

            25                 THE WITNESS:  No. 205.
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             1                 MR. BOOTH:  Okay.

             2       Q.    (BY MS. BRUNO) What's the name of the business?

             3       A.   It has my name on the front door, "John Parks

             4  Trowbridge, M.D."

             5       Q.   Okay.

             6       A.   I have been there since 1981, in practice since

             7  1979.  I opened my doors, which is how the business got

             8  started and I provide --

             9                 MR. BOOTH:  Just one moment.

            10                 MS. BRUNO:  One moment.

            11                 (Brief interruption)

            12                 MR. BOOTH:  Continue.

            13                 THE WITNESS:  And, of course, I'm reserving

            14  that any answers I am providing here is not waiving the

            15  opportunity to have the Fifth Amendment for protecting any

            16  other information.  Is that correct?

            17                 MR. BOOTH:  That is your contention, yes,

            18  yes.

            19                 THE WITNESS:  Okay.  Well, I want to make

            20  sure that's clear, because I don't want to answer anything

            21  if it automatically waives my Fifth Amendment.

            22                 MR. BOOTH:  No.  We -- I mean, to the

            23  extent that you provide us information, we will deal with

            24  your claiming of the Fifth Amendment to these other

            25  questions.
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             1                 THE WITNESS:  To the other questions?

             2                 MR. BOOTH:  Yes.

             3                 THE WITNESS:  Thank you.

             4       A.   The purpose of the business is to provide

             5  medical consultation and services to people who seek my

             6  care, and with regard to my job title or position, I am

             7  the administrator and physician and I provide clinical

             8  services.

             9                 With regard to the final question, how am I

            10  compensated and so on, I respectively decline to provide

            11  that information and rely on the guarantees of the Fifth

            12  Amendment against self-incrimination.

            13                 MR. BOOTH:  Understood.

            14                 MS. BRUNO:  What about when I have

            15  follow-up questions?

            16                 MR. BOOTH:  Well, you can ask them and see

            17  what happens.

            18       Q.    (BY MS. BRUNO) Do you own this practice, this

            19  John Parks Trowbridge, M.D. practice?

            20       A.   I respectively decline to answer the question --

            21       Q.   Okay.

            22       A.   -- based upon my reservations under the Fifth

            23  Amendment guarantees against self-incrimination.

            24                 MR. BOOTH:  Okay.

            25                 MS. BRUNO:  Okay.
�                                                                    55





             1                 MR. BOOTH:  So the first question on this

             2  2.4 is how is this determined and it follows up to the

             3  previous question of your compensation.  So the question

             4  is how is your compensation determined.

             5                 THE WITNESS:  And so I respectively --

             6                 MR. BOOTH:  No, no.  Just read it and then

             7  let us know which ones you are willing to answer.

             8                 THE WITNESS:  Did I work anywhere prior to

             9  this, and that would be yes, at the University of Texas

            10  Health Science Center in Houston from 19 -- July 1977

            11  through November 1978.

            12       Q.    (BY MS. BRUNO) What was your position there?

            13       A.   I was a resident.

            14       Q.   What does that mean?

            15       A.   Oh, I'm sorry.  I was a resident physician in

            16  training in the Department of Surgery.

            17       Q.   General surgery or specific --

            18       A.   Urological, urology, kidneys and bladder.

            19       Q.   Okay.

            20       A.   All right.  Did the entity file a tax return?  I

            21  have no idea if the entity filed a tax return.

            22       Q.   That question is really about did the one John

            23  Parks Trowbridge, M.D., file a tax return?

            24       A.   Oh.  My misunderstanding.

            25                 MR. BOOTH:  No problem.
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             1       A.   I respectfully decline to answer the question

             2  based upon the guarantee against self-incrimination under

             3  the Fifth Amendment.

             4       Q.    (BY MS. BRUNO) Okay.

             5       A.   Oh, I will skip down to the question how long at

             6  the present location.  I'm thinking January of 1980.

             7       Q.   Okay.  And you can skip previous location.

             8       A.   Okay.  And I respectively decline to answer the

             9  other questions on the page --

            10                 MR. BOOTH:  Sure.  Thank you.

            11       A.   -- reserving my Fifth Amendment rights against

            12  self-incrimination.

            13                 MR. BOOTH:  Okay.  So this in -- This

            14  refers back to the previous question of who is responsible

            15  for management of the business, so -- or is the business

            16  still in operation going forward.

            17                 THE WITNESS:  Okay.  So starting on Page

            18  2.5?

            19                 MR. BOOTH:  Yes.

            20       A.   And I respectively decline to answer any of the

            21  questions on Page 2.5, preserving my rights against

            22  self-incrimination under the Fifth Amendment.

            23                 MR. BOOTH:  Okay.  Just write "Fifth" and

            24  go down the sides --

            25                 MS. BRUNO:  Okay.
�                                                                    57





             1                 MR. BOOTH:  -- so you can reference it.

             2  Okay.  6, 2.6?

             3       A.   And with regard to the questions on 2.6, I

             4  respectively decline to answer them based upon my rights

             5  guaranteed under the Fifth Amendment of the Constitution.

             6                 MR. BOOTH:  Okay.  Here is 2.7.

             7       A.   With regard to the questions on 2.7, I

             8  respectively decline to answer any of those based upon my

             9  reservation of the Fifth Amendment guarantees against

            10  self-incrimination.

            11                 MR. BOOTH:  Okay.

            12       Q.    (BY MS. BRUNO) 2.8 is a continuation from 2.7.

            13       A.   I see.  Thank you.

            14                 And with regard to the questions on Page

            15  2.8, I respectively decline to provide answers, reserving

            16  the Fifth Amendment right against self-incrimination.

            17                 MR. BOOTH:  Here is 2.9.

            18                 THE WITNESS:  Mr. Booth, thank you for

            19  abbreviating.

            20                 MR. BOOTH:  No problem, no problem.  We

            21  could have been here all afternoon.

            22                 THE WITNESS:  It saves quite a bit of the

            23  reporter's typing.

            24                 MR. BOOTH:  It does.

            25       A.   And, again, with regard to the questions on Page
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             1  2.9, I respectively decline to provide answers regarding

             2  my -- or invoking my Fifth Amendment rights against

             3  self-incrimination.

             4                 MR. BOOTH:  And here is 2.10.

             5       A.   And on Page 2.10 -- Okay.  With regard to the

             6  questions on 2.10, I respectively decline to provide

             7  answers based upon invoking my rights guaranteed under the

             8  Fifth Amendment of the Constitution.

             9                 MR. BOOTH:  Understood, understood.

            10                 Now, Mr. Trowbridge, that concludes the

            11  testimonial interview portion of the summons.  We now ask

            12  you to turn over the documents that are responsive to the

            13  summons.

            14                 THE WITNESS:  And, as I have stated,

            15  Mr. Booth, I am more than willing to comply with the

            16  summons.

            17                 I am concerned, certainly in a theoretical

            18  sense, with regard to the Fifth Amendment rights

            19  guarantees, but, certainly, in a much more personal sense

            20  that I have been exposed to criminal investigation for a

            21  seven-year period and I have every reason not to wish to

            22  repeat the experience for inadvertent issues.

            23                 This was never any prosecution that

            24  resulted from that and I also have been in a situation

            25  where a judge readily provided immunity with regard to
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             1  records and I am more than willing to comply with the

             2  judge's orders.  I do, however, wish to invoke at this

             3  point my Fifth Amendment rights guaranteeing that I do not

             4  provide testimony with regard to this situation.

             5                 MR. BOOTH:  Okay.  And just to be clear,

             6  you do have the records?

             7                 THE WITNESS:  I have them right here, sir.

             8                 MR. BOOTH:  Okay.  Thank you.

             9                 THE WITNESS:  Yes, sir.

            10                 MR. BOOTH:  Well, Ms. Bruno --

            11                 THE WITNESS:  If you will give me that

            12  immunity, we can start right now on the records.

            13                 MR. BOOTH:  Well, I can't give you immunity

            14  because I don't work for every possible division within

            15  the IRS.  I can tell you that --

            16                 THE WITNESS:  So the judge could provide

            17  immunity?

            18                 MR. BOOTH:  The judge can generally do

            19  whatever the judge wants.

            20                 THE WITNESS:  Okay.

            21                 MR. BOOTH:  So -- Well, Ms. Bruno, do you

            22  have anything else?

            23                 MS. BRUNO:  No.

            24                 MR. BOOTH:  Okay.  Well, I think this

            25  concludes the interview pursuant to the court's order
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             1  compelling compliance.

             2                 THE WITNESS:  And I certainly want you to

             3  know I did not come here to argue with you about anything.

             4                 MR. BOOTH:  I understand.

             5                 THE WITNESS:  Okay.

             6                 MR. BOOTH:  I understand.  Well, you know,

             7  you have to represent yourself in the manner that you see

             8  fit, and so what we will do likely is we will discuss the

             9  answers that you have given us and then determine the best

            10  way to move forward.  All right?

            11                 THE WITNESS:  Thank you.

            12                 MR. BOOTH:  All right.  I think we can go

            13  off the record.

            14                 (Interview concluded at 11:34:23 a.m.)
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 1                 MR. BOOTH:  It is 10:19.  This is the
 2  interview of John Parks Trowbridge.
 3                 Present is John Parks Trowbridge, the
 4  respondent and summoned party; Lewis Booth, attorney with
 5  the Internal Revenue Service in the United States
 6  Attorney's Office for the Southern District of Texas; and
 7  Revenue Officer Kendria Bruno.  Ms. Bruno will likely be
 8  conducting the majority of the interview, unless there are
 9  any questions or objections.
10                 At this time, if there are any preliminary
11  statements, we should probably get those out now.
12                 THE WITNESS:  I have a question.
13                 MR. BOOTH:  Sure.
14                 THE WITNESS:  Ms. Bruno is an agent or an
15  officer?
16                 MR. BOOTH:  Revenue Officer.  Did I say
17  "Agent"?
18                 THE WITNESS:  You said "Officer".
19                 MS. BRUNO:  Revenue Agent.
20                 MR. BOOTH:  Revenue Agent.  My apologies.
21  Revenue Agent.  My apologies.
22                 THE WITNESS:  Thank you.  I meant both.
23                 MR. BOOTH:  Yeah, you're right.  The
24  Revenue Agent.  Yes, my apologies.
25                 THE WITNESS:  Thank you.
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 1                 MR. BOOTH:  Anything else?  All right.
 2  Ms. Bruno can get started.
 3                 MS. BRUNO:  Okay.
 4                 THE REPORTER:  Should I swear him in at
 5  this time?
 6                 MR. BOOTH:   Yes.
 7           ORAL INTERVIEW OF JOHN TROWBRIDGE, M.D.
 8                   Monday, October 2, 2017
 9
10                    JOHN TROWBRIDGE, M.D.,
11  having first been duly sworn, was examined and testified
12  as follows:
13                         EXAMINATION
14  BY MS. BRUNO:
15       Q.   So we're going to start with, since this is my
16  first time meeting with you, we are just briefly going
17  over your rights.  This is a Publication 3498.  It's yours
18  to keep.  The publication, in its entirety, explains the
19  complete examination process.
20                 Well, like I say, we'll be going over your
21  rights, and so one of your first rights is your right to
22  representation.  At any time and during an examination,
23  you have the right to be represented.  The case will be
24  discussed on a need-to-know basis to protect your rights
25  to privacy.  You have a right to professional and
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 1  courteous service.  If at any time you feel like I'm not
 2  being professional and courteous, I will provide you my
 3  manager's name and number so you can contact her, but I
 4  believe you have it.  It's Phyllis McCutheon, and her
 5  number is (713)209-5491, and her name is Phyllis
 6  McCutheon?
 7       A.   M-c-C-L-U- --
 8       Q.   -C-U-T-H-E-O-N.
 9       A.   Thank you.
10       Q.   Okay.  You also have a right to appeal a
11  judicial review.  If at the end of the examination, you do
12  not agree with the findings, you can have the right to
13  take the case to appeals.
14                 The basic reason for an audit is to
15  determine if the correct amount of tax has been paid, and
16  you have relief from certain penalties and interest if you
17  qualify for that in the event that there is a balance due.
18  Do you have any questions about your rights?
19       A.   Well, before we begin, I understand this is a
20  civil proceeding.  Correct?
21                 MR. BOOTH:  Yes.
22                 THE WITNESS:  Good.  Okay.  So you don't
23  have any reservation on my part.  I'm here to comply with
24  the order of the judge to produce the records and the
25  testimony that you desire, if you can assure me that there
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 1  is no way that anything that I provide to you could be
 2  used in a possible criminal prosecution.
 3                 MR. BOOTH:  So what we can tell you is that
 4  Ms. Bruno is a Revenue Agent with the civil function of
 5  the IRS.  The sole purpose of her investigation is to
 6  determine your correct tax liability for the years at
 7  issue.  I cannot guarantee you that, if you tell us
 8  something terrible or something that is a clear violation
 9  of the criminal statutes, that we are not under an
10  obligation to report that.  However, that is not the
11  purpose of this examination at all.
12                 THE WITNESS:  Right.
13                 MR. BOOTH:  The purpose of the examination
14  is just for Ms. Bruno to determine your appropriate and
15  correct tax liability.
16                 THE WITNESS:  And I appreciate that neither
17  of you is gunning for me like that as a criminal
18  prosecution.  I'm concerned that someone else, at a later
19  time, could look at the information I give you and go, "I
20  think we should do a criminal prosecution."
21                 MR. BOOTH:  Well, as Ms. Bruno said, this
22  is -- The information that we gather will be shared on a
23  need-to-know basis.  So if there is no need for the
24  Criminal Investigation Division to retain or obtain a copy
25  of this information, then they will not have it.
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 1                 There is currently no justice department
 2  referral against you in this matter, which one of the
 3  reasons why we couldn't enforce the summons initially and
 4  we can speak freely that there is currently no, to my
 5  knowledge, criminal investigation referral or
 6  investigation against you.  So, again, the information
 7  that Ms. Bruno is attempting to gather from you via the
 8  documents requested and via the testimony is purely and
 9  only to determine your appropriate civil tax liability.
10                 However, I can't give you a complete blank
11  check, again, because if you tell us, "I am not filing tax
12  returns because" whatever your reason is, and it rises to
13  the level of something that's obviously criminal, we can't
14  give you a -- I would hate to tell you no and then we are
15  under some obligation to then refer you, but that would be
16  an extraordinary circumstance.
17                 THE WITNESS:  Thank you for that
18  explanation.  I don't have any concern that either of you
19  would relay information that shouldn't be relayed or in an
20  improper venue.
21                 I am just concerned that someone neither of
22  us knows at some future time could look at this and go,
23  "Oh, we are going to" --
24                 MR. BOOTH:  Well, as a general matter, you
25  would have to be Mirandized or it's likely that any
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 1  information that we get from you would likely be unusable
 2  in the hypothetical criminal context.  So, again, that's
 3  why we're not Mirandizing you, because this is not a
 4  criminal investigation, which is -- which means giving you
 5  the Miranda warnings.
 6                 THE WITNESS:  Right.  But the information
 7  could be used in a criminal prosecution by somebody in the
 8  future at some point.  Is that correct?
 9                 MR. BOOTH:  It would be a -- it would be an
10  extraordinary set of facts and circumstances to allow that
11  to happen, again, because the IRS criminal function
12  functions separately and distinctly from the civil
13  function, so much so that it's not as if a civil -- a
14  criminal investigator, for example, would have any
15  understanding or knowledge of Ms. Bruno's civil
16  investigation of your tax liability.
17                 THE WITNESS:  Okay.
18                 MR. BOOTH:  We don't -- By and large, we
19  don't talk to each other in that way.
20                 I'm not saying that it doesn't happen, but
21  we don't coordinate civil and criminal investigations to
22  be funneled through only a civil investigator.  That's --
23  To the extent that we do do that, it will be called a
24  parallel investigation, and I have no information at all
25  that suggests that there is a parallel investigation.
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 1                 THE WITNESS:  Okay.  Good.
 2                 Now -- So the information that I would give
 3  you today would be immunized against any possible criminal
 4  investigation.  I know you weren't going for it and
 5  certainly --
 6                 MR. BOOTH:  So, again, what I can tell you
 7  is it would be a -- That would not be anything that would
 8  be even in the normal course of investigative practices.
 9  The information that you -- I stress it strongly because
10  it's how it works, is that Ms. Bruno is just trying to
11  determine essentially why you didn't file tax returns, the
12  information that is relevant to file your tax returns, and
13  then she closes her case out.
14                 To the extent that someone else wants to
15  start a criminal investigation, they would likely contact
16  you and start that investigation because there are
17  criminal summonses as well.  This is not that set of
18  circumstances.
19                 So Ms. Bruno will gather the documents,
20  attempt to prepare a tax return for you if you do not wish
21  to prepare one voluntarily, determine your tax liability,
22  whether or not penalties are appropriate, and then make an
23  assessment or attempt to make an assessment or send you a
24  report in furtherance of making an assessment and then
25  that ends her involvement; and then, to the extent that
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 1  you want to challenge her determinations judicially, you
 2  have the ability to either challenge them in the tax court
 3  and not pay the assessment or pay the assessment and then
 4  challenge them in Federal district court.
 5                 But it is not -- There is a case called the
 6  United States vs. Tweel that deals with things like this.
 7  So if the IRS wants to conduct a parallel investigation,
 8  you would be contacted by a criminal investigation
 9  individual in a similar way that you were contacted by
10  Ms. Bruno.  So the documents that you give Ms. Bruno are
11  solely for her to determine your civil tax liability.  If
12  someone from the Criminal Investigation Division would
13  like to contact you, they will.
14                 THE WITNESS:  A good explanation.
15                 So the response to the summons in terms of
16  providing documents or testimony is purely voluntary.  Is
17  that correct?
18                 MR. BOOTH:  No, no, no, no.
19                 So the order compelling compliance with the
20  summons is a final, appealable court order, which requires
21  you to comply with the summons that Ms. Bruno issued to
22  you.  It's not voluntary.
23                 So you have, essentially, two choices.  You
24  can comply with the court order and produce the documents
25  and the testimony that Ms. Bruno asked you for or you
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 1  cannot comply with the court order and the Government
 2  would then file a motion to have you held in contempt of
 3  the court order.  But it's not voluntary, no.
 4                 THE WITNESS:  So I know in a situation like
 5  this, if either of you were faced with it, you would be
 6  reluctant to waive your Fifth Amendment rights that are
 7  constitutionally guaranteed.  I am concerned in that
 8  regard.
 9                 MR. BOOTH:  So I can't speak as to,
10  hypothetically, what Ms. Bruno or I would do.
11                 However, what I can tell you is the Fifth
12  Amendment -- The Government's position, especially in
13  cases like this, is that the Fifth Amendment privilege
14  against incriminating yourself protects you from criminal
15  investigations, let's be clear.  And so this is a purely
16  civil investigation that we are conducting here.  It's a
17  purely civil summons.
18                 We are not -- We have not referred your
19  case, to my knowledge, to any component of the IRS
20  criminal investigation apparatus, if you will.  So it is
21  our position that taking the Fifth Amendment in a case
22  like this is an inappropriate use of that privilege, since
23  this is a purely criminal -- I mean, purely civil, excuse
24  me, and not -- purely civil and not criminal
25  investigation.
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 1                 THE WITNESS:  Right.
 2                 I'm concerned that I know there are cases
 3  where people have willingly given material in a civil
 4  matter such as this and ended up with criminal
 5  prosecution.
 6                 MR. BOOTH:  I am unaware of any cases,
 7  essentially after Tweel, where that took place.  I'm not
 8  saying that they don't exist, but I am saying that, for
 9  our purposes, I mean, as a general principle, documents
10  don't testify.  They just -- They are what they are.  They
11  are not testimonial in nature.  So it's our position that
12  there is no Fifth Amendment privilege in this case that
13  would protect the documents that are called for in the
14  summons.
15                 To the extent that your testimony, you feel
16  as though, would open you to some type of criminal
17  prosecution, again, we haven't Mirandized you in this
18  matter at all, which would be a prerequisite to obtaining
19  testimony in a criminal matter as a general principal.  We
20  are not Mirandizing you because this is not a criminal
21  matter and so we are not attempting to use your testimony
22  in a hypothetical or a prospective criminal prosecution.
23                 We are merely here to determine your civil
24  tax liability and any amount of civil penalties.  That's
25  all that we are here for.  That is it.  You can look at
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 1  Ms. Bruno's -- So Ms. Bruno is not an employee of the
 2  civil -- excuse me -- the Criminal Investigation Division.
 3  I am not an employee with the Criminal Investigation
 4  Division.  We don't have the ability to conduct an
 5  examination on behalf of the Criminal Investigation
 6  Division.  We are just here as civil investigation
 7  employees attempting to determine your appropriate tax
 8  liability.  That's all.
 9                 THE WITNESS:  So just to be clear, am I
10  immunized against any possible criminal investigation or
11  prosecution on the basis of the material that I provide to
12  you today?
13                 MR. BOOTH:  When you say "immunized", what
14  does that mean, because that contemplates some type of
15  immunity agreement, which we don't have the ability at
16  this juncture to offer you because, frankly speaking, it's
17  unnecessary.  Again, to my knowledge, there is no criminal
18  referral, there is no criminal investigation, and to
19  Ms. Bruno, I mean, she can tell you --
20                 MS. BRUNO:  No.
21                 MR. BOOTH:  -- that the same thing is true.
22                 So, again, I can't give you -- For example,
23  if you were to tell me -- If you were to go down when
24  Ms. Bruno asks you certain questions and you were to go
25  down the list of things that are obviously criminal in
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 1  nature, obviously, there is still no guarantee that, even
 2  if we made a referral, that the criminal investigation
 3  division would take that case, but I can't give you a
 4  blank check, which I think is what -- and correct me if
 5  I'm wrong.  What you're asking for is that there was no
 6  possible way that the information that you give could
 7  maybe be subject to some type of criminal referral.
 8                 I can tell you that it is highly, highly
 9  unlikely, highly unlikely that the documents responsive to
10  the summons and your testimony responsive to the summons
11  would even give rise to a criminal referral because,
12  again, our job is purely civil.
13                 But if you're asking us to ignore something
14  that is an obvious violation of the law, I can't do that
15  because we don't ask anyone to do that.  I mean, if you,
16  as a citizen, I mean, if someone were violating the laws,
17  I mean, you may be under some moral obligation to tell a
18  law enforcement individual.  But we, as Government
19  employees, if there is an obvious violation of the law
20  that rises to some type of criminal statute, I mean, we
21  can't ignore that.
22                 But to be frank with you, I don't see that
23  happening in this instance at all, because we're just
24  trying to figure out your tax liability for 2011, '12, '13
25  and '14 civilly, your civil tax liability.  There is no
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 1  criminal tax liability, obviously, and we are also trying
 2  to figure out whether or not you are -- whether penalties
 3  are appropriate in taxable years 2011, '12, '13 and '14.
 4  Civil penalties, not criminal penalties, just civil
 5  penalties.  We haven't Mirandized you because, again, we
 6  are not here for any type of criminal investigation
 7  purpose at all.  There is not a criminal investigation
 8  individual in the room, to my understanding.
 9                 THE WITNESS:  We don't know about James
10  over here.
11                 MR. BOOTH:  True, true.
12                 But you should -- How the IRS is required
13  to do this, if -- If the Criminal Investigation Division
14  wants to investigate you for 2011, '12, '13 and '14, they
15  have to conduct an entirely separate investigation,
16  entirely separate, because then your personal
17  constitutional rights are more directly impacted.  That's
18  why you get your Miranda warnings.  You are advised that
19  you can have an attorney present, et cetera, et cetera.
20                 We don't give those warnings because we
21  don't implicate those rights.  We are just trying to
22  civilly determine what your liability is, but I can't give
23  you -- If you are asking for some type of immunity as to
24  your testimony or documents, I can't give you that
25  immunity.
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 1                 I can just tell you that it is a -- I can't
 2  even imagine a scenario where we would do that, where we
 3  would call a Criminal Investigation Division and say,
 4  "Hey, look at what we have," because there is so many
 5  problems with us even giving them those documents because
 6  they would essentially be useless, so --
 7                 THE WITNESS:  They would be useless?
 8                 MR. BOOTH:  Because you -- You should look
 9  at the -- So if civil investigation for IRS tries to give
10  criminal investigation documents, as a general principle
11  because of the constitutional implications that are at
12  issue, it would be very difficult for them to be able to
13  use those documents, is my understanding.  Now, again, I
14  don't work for criminal, so I could be completely wrong,
15  but I don't think I am.
16                 So they would have to gather their own
17  documents and conduct their own investigation, and us
18  giving them documents I don't think would be very useful
19  to them because you haven't been Mirandized and you
20  haven't been apprised that the information that you can
21  and say or do may subject you to criminal liability
22  because that's not why we're here.
23                 THE WITNESS:  And when you talked about,
24  you know, the constitutional implications in perhaps a
25  future criminal investigation --
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 1                 MR. BOOTH:  But I meant to be clear.  I'm
 2  not saying that there is a future criminal investigation.
 3                 THE WITNESS:  Correct.
 4                 MR. BOOTH:  I'm just saying in my
 5  hypothetical criminal investigation because you asked.
 6  I'm not saying that there is a future criminal
 7  investigation coming.
 8                 THE WITNESS:  However, if one were to come,
 9  there are constitutional implications that attach then?
10                 MR. BOOTH:  Yes.
11                 THE WITNESS:  I'm concerned that they would
12  attach now.
13                 MR. BOOTH:  It is our position that they do
14  not because the -- For example, the Fifth Amendment, the
15  Fourth Amendment protecting you from unreasonable searches
16  and seizures applies in a criminal context and we are not
17  here at all in a criminal context.
18                 I don't -- I mean, I don't work for the
19  criminal investigation function within the Office of Chief
20  Counsel.  Ms. Bruno does not work for the criminal
21  investigation function for the Internal Revenue Service.
22  So there would be no criminal aspect to this case at all.
23  I mean, if you would look at the face of the summons,
24  right, the face of the summons says to give testimony
25  regarding the periods 2011, '12, '13 and '14 so that we
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 1  can determine your tax liability.  That's all.
 2                 We are on the Government -- So in order to
 3  complete the examination, the following information may be
 4  requested; bank statements, nontaxable sources of income,
 5  books and records, insurance policies, et cetera,
 6  et cetera; and it's signed by Kendria Bruno, Revenue
 7  Agent.  We don't have the ability to lie on the summons.
 8                 So if Ms. Bruno was an employee of the
 9  Criminal Investigation Division, it would say "Kendria
10  Bruno, Special Agent".  That would just be the title.
11  That's not the title.  We are only here to determine your
12  civil liability, and I -- The reason I can't give you a
13  complete immunity assurance is only because I don't
14  know -- I mean, the IRS is a large organization.  I have
15  no idea what's going on in other places.  However, based
16  on the fact that we are assigned to your case, no one has
17  told Ms. Bruno or myself that there is any criminal
18  component to this case; no one has.  I can make that
19  statement assuredly.
20                 And so we can say with confidence that
21  there -- As we sit here today, on October the 2nd, that
22  there is no criminal component to this case whatsoever.
23  Our job is -- I mean, we have enough work.  Right?  So our
24  job -- our job is to --
25                 THE WITNESS:  We will discuss that,
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 1  Ms. Bruno and I.
 2                 MS. BRUNO:  Yes.
 3                 MR. BOOTH:  So our job is just to determine
 4  your civil tax liability and the applicability of any
 5  potential civil penalties or additions to tax; that's all.
 6                 THE WITNESS:  Would I be unreasonable
 7  raising these questions?
 8                 MR. BOOTH:  I can't give you legal advice.
 9  You -- you are free to ask any question you like and I
10  will answer to the best of my ability.
11                 I don't think it's unreasonable to inquire
12  as to the Government's position on this examination
13  specifically and generally, you know, what happens if
14  there is a criminal investigation concurrent with the
15  civil investigation.  I don't think that's unreasonable
16  for you to ask those questions of us.
17                 We have given our answers to you and our
18  provision.  It's a lot of words, a lot of things I have
19  said, but again, as a general -- I can only speak to my
20  personal knowledge and our specific position as to this
21  case here.
22                 I -- Frankly speaking, if I have some of
23  the facts wrong on the criminal investigation procedures,
24  that is likely due to the ignorance on my part of knowing
25  them, because, again, I don't work for them.  So I can
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 1  only tell you based on what my understanding is, which is
 2  probably better evidence that there is not a criminal
 3  investigation, concurrent investigation going on right
 4  now, because I don't even know what -- I don't know all of
 5  their procedures.  I am familiar with them, but I don't
 6  know them all, but I can tell you that no one has told me
 7  about any concurrent investigation and no one has told
 8  Ms. Bruno about that either.
 9                 THE WITNESS:  You are telling me you don't
10  have specific knowledge of other cases in the past where
11  civil has led to or, subsequently, there is a criminal
12  investigation, regardless of how it derived?
13                 MR. BOOTH:  No.
14                 What I'm telling you is I don't know of any
15  cases where a civil function -- a civil investigation
16  started and then criminal investigation was able to use
17  civilly -- civil investigation documents to make some type
18  of criminal indictment.  I am not aware of that.  I'm not
19  saying that it doesn't exist.  I am just not aware of it.
20                 THE WITNESS:  I raise these issues
21  specifically for my situation.
22                 I am here to comply with the summons in
23  every which way that I can in the order of the court.
24  Without uncomfortably waiving or accidentally waiving my
25  constitutionally guaranteed protections, in 1999, I was
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 1  subjected to a lengthy audit and examination and then,
 2  shortly thereafter, seven years of criminal investigation,
 3  which is of concern now.  I have not changed activities,
 4  and that was seven years of criminal investigation.
 5                 MR. BOOTH:  I understand.
 6                 Again, what I can tell you is -- I mean, I
 7  wasn't -- I mean, I was in high school in 1999, but what I
 8  can tell you is I am not aware of those facts and,
 9  frankly, I probably would not be able to derive much
10  information from those facts that are applicable in this
11  case.
12                 You are -- Ultimately, you have to do what
13  you think is best in your situation.  I can only tell you
14  the Government's position as to some of the arguments that
15  you're making and then you have to make your own
16  determinations.
17                 I would like to ask you if you have brought
18  documents that are responsive to the summons to the
19  meeting.
20                 THE WITNESS:  I have them right here with
21  me, and I, of course, am here to give testimony.  I am
22  attempting to comply fully with the order of the court.
23                 MR. BOOTH:  Okay.
24                 THE WITNESS:  The reservation that I have
25  is reasonable in the theoretical view I'm thinking.
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 1                 I don't know anyone who would want to waive
 2  Fifth Amendment rights in the situation in which they
 3  possibly could be construed as criminally investigating
 4  and, certainly, I have been in a position.  I know -- I
 5  feel comfortable neither of you is after me in that
 6  regard.  I also feel comfortable expecting if you had an
 7  experience similar to mine, you might also be a little
 8  hesitant.
 9                 MR. BOOTH:  Well, what I can tell you is
10  using your -- the facts that you just said concerning
11  your -- You said you had an audit, a civil audit, I
12  assume --
13                 THE WITNESS:  Yes.
14                 MR. BOOTH:  -- in 1999?
15                 THE WITNESS:  Yes.
16                 MR. BOOTH:  And then, subsequent to that
17  audit, you had a criminal investigation.
18                 My question to you is were the people that
19  conducted the civil audit the same individuals that
20  conducted the criminal investigation?
21                 THE WITNESS:  No, not to my knowledge.
22                 MR. BOOTH:  Exactly.
23                 So Ms. Bruno and I can give you that same
24  assurance and not to speak for any individuals that were
25  involved in 1999 or the seven years because I don't know
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 1  them, and to the extent that I even do know them as just
 2  colleagues, I have no idea that your case was conducted in
 3  that way.
 4                 But I can assure you that the reason why
 5  those people weren't the same is because they don't have
 6  the ability to cross over like that.  So, for example,
 7  Ms. Bruno can't say, "Oh, Mr. Trowbridge told me this
 8  terrible thing.  So I'm going to take off my civil hat and
 9  put on my criminal hat and now we're going to prosecute
10  you criminally."  She doesn't have the ability to do that.
11  Her job function doesn't allow her to do that.
12                 THE WITNESS:  Only one hat.
13                 MR. BOOTH:  Exactly, and I don't have the
14  ability to say, "Oh, well, I'm going to try to work on
15  some type of indictment for Mr. Trowbridge.  Let me take
16  off my civil hat and put on my criminal hat."  Only one
17  hat, as you said.
18                 THE WITNESS:  You are a U.S. Attorney,
19  though?
20                 MR. BOOTH:  I am a U.S. Attorney.  So the
21  U.S. Attorney's Office is separated into civil and
22  criminal functions, just like the IRS is separated into
23  civil and criminal functions.  Because, again, the jobs
24  are just so different and the aims are different, the
25  requirements are different.  I mean, frankly speaking,
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 1  it's much more difficult to get a criminal conviction than
 2  a civil judgment in some way, and so that's why the jobs
 3  are just different.
 4                 So there is -- I mean, if you look on the
 5  U.S. Attorney's website, there is a criminal division and
 6  there is a civil division.  I am a Special Assistant
 7  United State Attorney with the civil division only.
 8                 I don't have the ability to become a part
 9  of the criminal division.  I just don't have that ability
10  at all.  It's not even a part of my commission.  I can't.
11  I would have to apply for that job and then maybe get the
12  job at some point down the road for that to even become
13  possible, and I'm not -- I'm happy where I work.
14                 So to use your facts, Ms. Bruno and I don't
15  have the ability to become criminal investigators.  So
16  once we're finished with our civil case, quite frankly,
17  you seem like an interesting guy.  You seem like a nice
18  guy, but we are on to the next case and then on to the
19  next case and then on to the next case.  That's how it
20  works.
21                 THE WITNESS:  Thank you for saying I'm a
22  nice guy.  I have already told James these are nice
23  people.  This is not going to be a difficult hearing, and
24  he said, "Oh, good."
25                 MR. BOOTH:  So that's what we're saying to
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 1  you simply, is we are here for civil investigative
 2  purposes only.  That's why we're here.
 3                 THE WITNESS:  Can you change?
 4                 MS. BRUNO:  Not yet.
 5                 THE WITNESS:  Okay.  I'm unclear, if you
 6  would help me with this.
 7                 MR. BOOTH:  Sure.
 8                 THE WITNESS:  Does the criminal referral or
 9  whatever start with a blank page, "Go look at this guy,"
10  or how do papers --
11                 MR. BOOTH:  Frankly speaking, I have never
12  done a criminal referral.  I have no idea.  I don't know.
13  I assume that, because it's the Government, there is a
14  form, because there is a form for everything in the
15  Government, right, but I don't know.  Frankly, I don't
16  know.
17                 THE WITNESS:  Ms. Bruno?
18                 MS. BRUNO:  I wouldn't know how to -- where
19  to start to tell you that.  I -- In 11 years, no.
20                 MR. BOOTH:  Yeah.  I assume that there is a
21  form.
22                 THE WITNESS:  Do her papers get relayed in
23  some way at some point?
24                 MR. BOOTH:  So when the examination
25  concludes, the examination files are sent to the Federal
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 1  center, like all Federal records are, and they just sit
 2  there until the documentary retention policy that the
 3  Government uses expires, and then they are destroyed.
 4  That's just how it works.  So, again, I mean, we finish
 5  our examination and then it's over and then we are on to
 6  the next examination.
 7                 THE WITNESS:  And those papers could never
 8  end up reviewed by criminal investigation?
 9                 MR. BOOTH:  I can't say never.
10                 I can say I have never -- I can't say never
11  because I don't work for the Criminal Investigation
12  Division.  So I don't really know what they do.
13                 I know that, as a general matter of course,
14  I don't have access to criminal investigation documents.
15  I only have access to civil investigation documents, and
16  Ms. Bruno can, I'm sure, tell you the same.
17                 MS. BRUNO:  Yes.
18                 MR. BOOTH:  It's not like I can go to CI or
19  the criminal investigation attorney in my office and say,
20  "Hey, let me see your file."  I mean, it would be a very
21  quick conversation, where he would say, "No".
22                 THE WITNESS:  Could he come to your office?
23                 MR. BOOTH:  He has never done that before
24  to me, never.
25                 I mean, it's almost as if we work in the
0028
 1  same office but we work for complete -- Well, not as if;
 2  it is.  So we work in the same office, but we have
 3  completely different clients, and we just don't -- You
 4  know, I have never walked in his office and said, "I need
 5  your file," and he has never walked in my office and said,
 6  "I need your file," never.
 7                 THE WITNESS:  He perhaps could not keep the
 8  file but potentially could look at the file?
 9                 MR. BOOTH:  He has never came to my office
10  and asked to look at my files.
11                 MS. BRUNO:  I think that's kind of why they
12  call it a parallel, because parallel runs the same, but
13  they don't cross.  So you can have a parallel
14  investigation, but a criminal, I'm assuming, would be
15  required to get their own documentation, just like we are
16  trying to get our own documentation to make our
17  determination.
18                 MR. BOOTH:  Yes.
19                 THE WITNESS:  So that whole sheaf of
20  documents, which I assume you have, is my file?
21                 MS. BRUNO:  It is your file, but some of
22  that is administrative stuff.
23                 THE WITNESS:  Oh, okay.  Your forms?
24                 MS. BRUNO:  Right, and most of it is my
25  forms.  Some of the documents that I have requested that
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 1  you have seen come through the summons on your office.
 2  You have a lot, so they put them on disk, so --
 3                 THE WITNESS:  So those -- any criminal
 4  investigation --
 5                 MS. BRUNO:  I'm going to flip over.
 6                 THE WITNESS:  Oh, I'm sorry.  Yes, please.
 7                 MR. BOOTH:  That's a short tape.
 8                 MS. BRUNO:  I think it's 30 minutes,
 9  because it says 60, but it might mean 30 minutes each
10  side.
11                 MR. BOOTH:  Do you have any more or --
12                 MS. BRUNO:  Yes, I have plenty.
13                 THE WITNESS:  Do you have batteries?
14                 MR. BOOTH:  Again, and this is all based on
15  Ms. Bruno and I's understanding of the process.
16                 I mean, frankly speaking, I mean, we are
17  somewhat speaking fairly ignorantly about the criminal
18  process, only because we don't really know because we
19  don't work for the Criminal Investigation Division, but I
20  can tell you in my time here, which I have been here for a
21  while, the two criminal attorneys that I have dealt with
22  in my office have never asked to see my documents and I
23  have never asked them to see their documents because it's
24  understood that it's just a dead-end in both directions.
25                 THE WITNESS:  I'm unclear, then, on a
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 1  referral, if it would simply have my name, address and
 2  phone number and say, "He's a bad actor."
 3                 MR. BOOTH:  Again -- But I have never made
 4  a criminal referral.  So I have no idea how that form
 5  works.  Just frankly speaking, I have never done it
 6  before.
 7                 I mean, there is a form, right, because
 8  there is a form for everything in the Government, and so
 9  presumably -- I mean, I don't even want to speculate.  I
10  have never done it, but I assume it's like everything
11  elsewhere where you can call the police for, like, an
12  anonymous tip, like, "Hey, I think that Lewis Booth is
13  stealing doughnut," and then the police have to still --
14  because we're talking about building things upon things.
15  So then the police would still have to say, one, they
16  would have to believe me, or you saying that about me;
17  and, then, two, they would have to do something about it;
18  and then, if they did something about it, they would have
19  to be able to have enough evidence to go the next step and
20  then the next step, and we are talking about several
21  concurrent steps in a process that I am not familiar with.
22                 THE WITNESS:  Me neither, except for having
23  gone through a civil audit and, shortly thereafter, seven
24  years of criminal investigation with people saying I have
25  to go down to the grand jury and what you talked -- they
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 1  told me not to talk with you.
 2                 MR. BOOTH:  Well, I would ascribe that -- I
 3  would tell you not to ascribe to plan things that could
 4  have easily been explained by chance.  All right?
 5                 Just because you had the civil audit and
 6  then the criminal investigation doesn't mean that that's
 7  the order of things.  I'm not saying that it is or is not
 8  because I wasn't there and I have no idea, but I would be
 9  hesitant -- Unless someone told you that that's how it
10  happened, I would be hesitant to say that that's why it
11  happened.
12                 THE WITNESS:  How would such a criminal
13  investigation conclude?
14                 MR. BOOTH:  Either an indictment or a
15  non-indictment, I would suppose.
16                 Again, I don't work there, so I don't know.
17  Again, this is me just speculating, which I probably
18  shouldn't be doing, but that's just -- I don't know.  I
19  mean, I would like to get on the record I have no idea how
20  the criminal investigation function works, other than what
21  I read in the IRM that is available to all taxpayers,
22  so --
23                 THE WITNESS:  The manual?
24                 MR. BOOTH:  The manual, yes.
25                 THE WITNESS:  Okay.
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 1                 MR. BOOTH:  So other than what's in the
 2  manual, I mean, I know as much as you do.
 3                 THE WITNESS:  I am concerned that, if an
 4  attorney were sitting here with me -- as it says, I can
 5  have professional representation -- that he would say you
 6  would not want to voluntarily waive Fifth Amendment rights
 7  that might attach to any of the information you would
 8  provide until you are sure that could not lead to any
 9  adverse circumstances.
10                 MR. BOOTH:  Well, I guess two things.  One,
11  I don't know what the hypothetical attorney would tell you
12  in this matter.  Two, I have conducted summons interviews
13  like this with individuals that have been represented by
14  an attorney, and they have given us all the information
15  that we needed.
16                 THE WITNESS:  And I'm certainly here to do
17  that; I have the records; I am here for the testimony; I
18  am willing to comply with you or the judge.  I'm --
19                 MR. BOOTH:  Would you like to get started
20  on the interview?
21                 THE WITNESS:  Well, before we begin, I
22  would like some assurance that nothing I say or produce
23  could be -- ever be used against me in a court of law.
24                 MR. BOOTH:  So what you're saying is a
25  portion of the Miranda warnings.
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 1                 THE WITNESS:  I guess so, yes.
 2                 MR. BOOTH:  And, again, we haven't
 3  Mirandized you because this is a civil -- Well, first of
 4  all, I mean, it could be used against you in a court of
 5  law in that, I mean, in district court, a summons
 6  proceeding is a court of law, but in a criminal context in
 7  a court of law, that is not why we're here.  We are only
 8  here for a civil investigation.
 9                 You know, I hesitate to expound any further
10  on criminal investigations functions or procedures, again,
11  because I don't really know.  I just know that we are here
12  to get civil testimony from you related to a purely civil
13  investigation.
14                 You know, as an officer of the court, I
15  couldn't tell you that there is no referral because I
16  would be lying to you, and I can't do that.  You're here
17  under a court order, so I am under some obligation to be
18  truthful to you and --
19                 THE WITNESS:  I would hope.
20                 MR. BOOTH:  Yeah, right.  I mean, in
21  addition to my general nature as one to tell the truth, I
22  am under a specific separate obligation to be truthful to
23  you.  And so, truthfully, I can tell you that I am
24  completely unaware of any criminal investigation against
25  you.  There is no justice department referral against you,
0034
 1  and Ms. Bruno can tell you the same.
 2                 I think what you're asking for is, fairly,
 3  an impossibility to ask of any Government agency or really
 4  any person, I guess.  It's to say that the things that I
 5  tell you you have to make sure will never be used in the
 6  future in a hypothetical criminal context, I don't think
 7  that anyone probably on earth could make that statement,
 8  because it's --
 9                 THE WITNESS:  Actually --
10                 MR. BOOTH:  -- because there is a -- unless
11  there is some type of immunity agreement and we -- In the
12  civil context, we don't make immunity agreements because
13  there is nothing to immunize you from.  We can't immunize
14  you from the tax laws because everyone is subject to them
15  and we're not immunizing you from some criminal law
16  because that's not why we're here.
17                 And so, I mean, the hypothetical criminal
18  case could be -- I mean, the possibilities are infinite,
19  and we just can't make those determinations.  We can't
20  make those assurances except to tell you that we are only
21  here for a criminal -- I mean, a civil.  We are only here
22  for a civil investigation for a civil purpose.  We are
23  employees of the civil function of the IRS and I am a
24  Special Assistant United States Attorney with the civil
25  function of the United States Attorney's Office.  That's
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 1  what we can tell you because that's the truth.
 2                 THE WITNESS:  And you're not familiar with
 3  the issuance of immunity in a situation like this?
 4                 MR. BOOTH:  I have never seen it done
 5  before and I am unfamiliar with it occurring.
 6                 THE WITNESS:  Well, again, drawing upon my
 7  experience, there was a summons that I protested and it
 8  was in the district court downtown with Judge Rosenthal,
 9  and my attorney at the time asked for immunity with regard
10  to information records, and the judge ordered immunity and
11  ordered the records turned over.
12                 MR. BOOTH:  Okay.
13                 Again, I am unaware of that.  If that's
14  something that you would like to take before the judge, I
15  mean, we will -- we'll just take it before the judge and
16  see what happens.
17                 Again, that's why I said I couldn't say
18  that it doesn't happen.  I can just say that I'm
19  unfamiliar with it, and I wasn't the attorney that
20  represented the Government at that time.  If that's
21  something that you would like to do, I mean, that's purely
22  up to you.
23                 We're here to take testimony and get
24  documents from you pursuant to the summons.  If that's
25  something that you're not willing to do today based on
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 1  your concerns, then we will file a motion to have you held
 2  in contempt and then, at that time, you can make whatever
 3  showing before the court you would like to make and then
 4  the judge will do what the judge does.
 5                 THE WITNESS:  So I, in your mind, would be
 6  in contempt for attempting to exercise constitutional and
 7  guaranteed rights?
 8                 MR. BOOTH:  We are -- the Government's
 9  position is that your -- your claiming of a Fifth
10  Amendment privilege in a purely civil context is
11  inappropriate.
12                 THE WITNESS:  I might have a
13  misunderstanding here because I understood the Fifth
14  Amendment was a guaranteed right and not a derived
15  privilege.
16                 MR. BOOTH:  So the Fifth Amendment is an
17  amendment to the Constitution that delineates a right, but
18  in the -- in a court context, it's called the Fifth
19  Amendment privilege against self-incrimination.  It's a
20  term of art saying that, "I am claiming a privilege
21  against the Fifth Amendment.  I am claiming a privilege
22  pursuant to the Fifth Amendment of the United States
23  Constitution that I don't -- am not required to give
24  testimony that would incriminate me."  But the incriminate
25  you is the standard that we feel is why it's inappropriate
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 1  because there is no criminal -- there is no incrimination
 2  in a civil context.
 3                 So the Government's position in this case
 4  is that you taking a Fifth Amendment privilege against
 5  self-incrimination is inappropriate.
 6                 THE WITNESS:  If I were to exercise a Fifth
 7  Amendment right, as I understand, that's the way it's
 8  stated, it's against providing testimony against myself.
 9  And if I would not understand what law I potentially could
10  have abridged, broken, whatever, then the only smart thing
11  would be to exercise the right, it not being a privilege,
12  if I'm up in the air as to what the law might be.
13                 MR. BOOTH:  So, semantics aside, what
14  you're attempting to do, if I understand you correctly, is
15  to use the Fifth Amendment -- your Fifth Amendment right
16  to not give testimony against yourself in this summons
17  matter.
18                 If that's what you're trying to do, then
19  it's the Government's position that that claiming of that
20  right -- let's use your word -- is not appropriate in this
21  matter because it is a civil only matter, and the Fifth
22  Amendment protects you against potentially being
23  incriminated or testifying against you yourself in a
24  criminal matter.
25                 Secondly, it's the Government's position
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 1  that documents are not testimonial in nature because they
 2  are what they are, and so, to the extent that you did
 3  provide documents, even if you aren't willing to answer
 4  any questions that we have today, then you should still
 5  turn the documents over.  But we are not -- Again, we're
 6  not here to snatch them out of your hands.
 7                 THE WITNESS:  Okay.
 8                 MR. BOOTH:  So if you are not going to
 9  deliver them voluntarily, then it's the Government's
10  position that you are then in violation of the court's
11  order that requires you to comply with the summons.
12                 THE WITNESS:  Are documents considered
13  evidence?
14                 MR. BOOTH:  I mean, that's a hypothetical
15  question, I think, or that's just -- if it's not a
16  hypothetical question, it's a very general question.  I
17  mean, anything can be evidence; testimony can be evidence;
18  documents can be evidence; I mean, anything can
19  potentially be evidence.
20                 THE WITNESS:  So what I give you
21  potentially could become evidence in a civil matter,
22  whether or not a criminal matter.  Is that correct?
23                 MR. BOOTH:  Well, what you're giving us is,
24  again, only pursuant to a summons to determine your tax
25  liability.  That's what we're asking for.
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 1                 THE WITNESS:  And I appreciate that.  Now,
 2  what I would have to ask is with regard to what statutory
 3  tax are we discussing?
 4                 MR. BOOTH:  So Internal Revenue Code -- Do
 5  you have a code here?  760 -- I can use my phone.
 6  Internal Revenue Code Section 7602 -- just one moment; I
 7  would like to give you the exact language -- allows the
 8  Internal Revenue Service the authority to examine books
 9  and records of witnesses, taxpayers, almost any person.
10  That is the code section that allows us to issue a summons
11  for your books and records to determine your tax liability
12  in this case.
13                 THE WITNESS:  And my tax liability would be
14  based upon a specific statute.  Is that correct?
15                 MR. BOOTH:  What do you mean by that?
16                 THE WITNESS:  Well, isn't it only a statute
17  that imposes a tax?
18                 MR. BOOTH:  Well, the Sixteenth Amendment
19  generally imposes a tax, but the Internal Revenue Code
20  specifically imposes taxes on individuals that have
21  certain tax attributes in various scenarios, but, yes.
22                 THE WITNESS:  And I would be entitled to
23  know which tax would be applied.  Is that -- I understand
24  there is dozens and dozens and dozens of --
25                 MR. BOOTH:  So specifically --
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 1                 THE WITNESS:  -- revenue taxes.
 2                 MR. BOOTH:  Well, specifically, we're here
 3  because you are subject -- you are likely subject to
 4  income taxes.
 5                 Again, because you haven't filed for '11,
 6  '12, '13 or '14, we can't be certain until we get all the
 7  documents, but it is based on previous filing histories
 8  and the information that we have, you are more than likely
 9  subject to income taxes.
10                 THE WITNESS:  And the term "income taxes" I
11  have not found specifically in the Internal Revenue Code.
12                 MR. BOOTH:  Well, Mr. Trowbridge, you are
13  veering close to making arguments that the Government
14  thinks may be frivolous in nature.
15                 THE WITNESS:  And I appreciate your warning
16  me in that regard.  My concern is this.  In the audit in
17  1999 --
18                 MR. BOOTH:  Uh-huh.
19                 THE WITNESS:  -- I was never given the
20  specific statute imposing a tax, which is what I
21  understand has to be in an assessment document.  That --
22  You're talking about providing an assessment document.  Is
23  that correct, Ms. Bruno?
24                 MS. BRUNO:  Correct.
25                 THE WITNESS:  Okay.  And so in that
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 1  assessment document, I could not find it and I appealed to
 2  ask for the specific statute and was never provided that
 3  statute, and then, the next thing I know is, I am in
 4  criminal referral, and I'm concerned that whatever was
 5  provided in that audit, which was under Miranda warning,
 6  that I then, never knowing what law I might have broken,
 7  was subjected to that.
 8                 So I'm concerned not to waive a Fifth
 9  Amendment right if one obtains at this point, and having
10  had a judge provide immunity before --
11                 MR. BOOTH:  If you -- Mr. Trowbridge, I can
12  tell you that if you are unwilling to give us the
13  documents and the testimony today because you are
14  concerned about some sort of immunity claim, then the
15  Government will file a motion to have you held in
16  contempt, and at that time, at the contempt hearing that
17  will likely be scheduled, you can make whatever arguments
18  you would like to make.
19                 I think that this discussion is veering
20  away from preliminary matters prior to the interview and
21  is veering into more legal theories that are likely
22  inappropriate.
23                 So what I would like to do to focus the
24  interview is I would ask Ms. Bruno to start asking you
25  questions, and if you choose not to answer those
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 1  questions, you can do that at that time.  We'll ask you
 2  question by question, and if you choose not to answer the
 3  questions, then we will note your lack of response.
 4                 THE WITNESS:  Well, now, I'm here to
 5  respond.
 6                 MR. BOOTH:  Okay.  So let's -- let's start,
 7  then.
 8                 THE WITNESS:  I just want an assurance
 9  that, whatever I say, cannot be used against me in a court
10  of law.
11                 MR. BOOTH:  So what I am telling you again
12  is this is a civil matter and to the extent that we obtain
13  testimony and documents from you, our purpose is to use it
14  in a civil investigation, period.
15                 THE WITNESS:  So am I understanding you're
16  saying a judge can order abridgment of the Fifth Amendment
17  right?  Is that correct?
18                 MR. BOOTH:  I am not saying that, and I
19  frankly would never speak for what a judge can or can't
20  do.
21                 All I can tell you is that it is our
22  position that you are required under the court's order to
23  give us documents and testimony.  This is a civil
24  examination and we are attempting to determine your civil
25  liability.  So I would like to start the interview and
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 1  if -- and Ms. Bruno will ask you questions.  To the extent
 2  that you don't want to answer those questions, you can
 3  raise an objection to those questions at that time.  All
 4  right?
 5                 THE WITNESS:  All right.  I appreciate,
 6  given the preface we have and the concerns that I have
 7  offered.
 8                 MR. BOOTH:  All right.  Go ahead.
 9                 MS. BRUNO:  Okay.
10       Q.    (BY MS. BRUNO) Well, we have had a little
11  dialogue already going on where you addressed the 1999
12  audit.
13                 In that particular audit, did you file a
14  tax return or was one filed for you by the IRS?
15       A.   With regard to which year are you asking?
16       Q.   In 19 -- Our system shows that 1999 is the last
17  year we have a return on file for you.  So did you file
18  that return?
19       A.   I filed a disclaimer return, stating I did know
20  which turn was correct -- which return was correct, and
21  therefore, I could not give the information requested
22  because I could not find the correct taxing statute that I
23  had asked for from the IRS so that I could follow the
24  regulations.
25       Q.   When you say which return, what two or multiple
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 1  returns are you referring to?
 2       A.   There is a whole list of returns all throughout
 3  the statutes and the regulations.
 4       Q.   I'm only asking about an income tax return is
 5  usually filed on a Form 1040 or a 1040-A.
 6                 Have you filed -- When was the last time
 7  you filed, voluntarily, a Form 1040 or a 1040-A?
 8       A.   It was involuntarily in -- for 1999, stating
 9  that I did not understand what was the correct return and
10  I was sending this one with a disclaimer to that effect.
11       Q.   Do you still have a copy of that?
12       A.   I'm assuming yes.  I would have to look.  Do you
13  still have a copy of that?
14       Q.   I never had a copy of it.  In 1999, I was in
15  high school, so I don't know what the service is.  I can
16  look into that, but I don't know if they do.
17       A.   We can both look, then.
18       Q.   Okay.  Why haven't you filed your tax returns?
19       A.   As I stated in that return disclaimer, that I
20  would not file a return until the service instructed me
21  exactly on the taxing statute, the appropriate regulations
22  to determine the return and the procedures to follow, as
23  noted in the regulations for that particular taxing
24  statute, and I have not been provided that information.
25       Q.   So Ima go -- I think I have asked this before,
0045
 1  but Ima go back to when was the last time you filed a Form
 2  1040 or 1040-A or something of that magnitude for yourself
 3  reporting income earned voluntarily?
 4                 I'm not asking about the one you filed that
 5  was a disclaimer.  When was the last time you filed one?
 6       A.   As I understand, for 1990.
 7       Q.   And what changed after 1990?
 8       A.   I realized I did not understand the taxing code
 9  and asked the District Director to provide me, please,
10  with the appropriate taxing statute and, therefore, the
11  regulations, and never received an answer to repeated
12  letters, repeated opportunities with the District Director
13  and other officials of the Internal Revenue Service, up to
14  and including the national office.
15                 I begged for the United States Attorney to
16  let me appear to the grand jury to pose these questions
17  during the seven years I was under criminal investigation.
18       Q.   Okay.
19                 So back in 1990, you had -- You got this
20  idea that you didn't need to file tax returns, so you
21  submitted a request asking for this taxing statute?
22       A.   With regard to the income questions with regard
23  to 1991.
24       Q.   Okay.  And just where did you get this idea
25  from, that you didn't have to file a tax return?
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 1       A.   That I did not have to file a tax return?
 2       Q.   Yes.
 3       A.   I assumed that I should file a tax return.  I
 4  needed to know which specific return, there being lots of
 5  returns and lots of statutes, and I was confused.
 6       Q.   But prior, 1990 and prior, you were filing tax
 7  returns?
 8       A.   Under the assumption that it was correct.  I
 9  could no longer feel comfortable signing under the penalty
10  of perjury.  I just didn't want to lie.
11       Q.   Who prepared the return in 1990?
12       A.   An accountant.
13       Q.   Okay.  And what records did you provide to have
14  that return prepared?
15       A.   Whatever he requested.
16       Q.   And did you have a copy of the return and did
17  you get to review it before it was filed?
18       A.   I assume yes, yes and yes, but that's a long
19  time ago.
20       Q.   Since you have been under examination by me, are
21  you receiving any correspondence from another area of the
22  IRS?
23       A.   I filed a statement with the Internal Revenue
24  Service in the national office, I believe, I'm thinking
25  two years ago and received, I'm thinking, one or two
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 1  letters, stating they needed more time to review the
 2  request.
 3       Q.   Okay.  And do you believe that you do not have a
 4  filing requirement?
 5       A.   I believe I don't understand any filing
 6  requirement.  I would like to go to the specific statute
 7  imposing a tax liability on me so that I can refer to the
 8  regulations and properly complete the required return, if
 9  there is one.
10       Q.   And besides reaching out to the Internal Revenue
11  Service, did you seek any outside legal counsel or
12  accountant?
13       A.   Yes.
14       Q.   Who and when?
15       A.   Well, we're talking many years ago, several
16  different accountants, several different attorneys, and
17  those are all lost in the records of my mind.
18       Q.   And what guidance did they provide?
19       A.   Go to the Internal Revenue Service.  The
20  District Director is empowered with the authority to make
21  that advice for you as to the taxing statute and the
22  appropriate regulations and returns.
23       Q.   Okay.  I'm going to ask you some -- These are
24  more personal questions.  Are you married?
25       A.   Well, I'm -- I'm not married.
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 1       Q.   Have you ever been married before?
 2       A.   I have.
 3       Q.   Okay.  How long ago was it?
 4       A.   Many years.
 5       Q.   You are not receiving or paying any alimony or
 6  anything like that?
 7       A.   No.
 8       Q.   And are you still residing at 25117 Ramrock
 9  Drive in Porter, Texas?
10       A.   Well, just -- I decline to answer that question
11  with regard to exercising my rights under the Fifth
12  Amendment not to provide testimony.
13                 MR. BOOTH:  Just put "The Fifth".
14                 MS. BRUNO:  Okay.
15                 MR. BOOTH:  It's just easier to write.
16                 MS. BRUNO:  Okay.
17       Q.    (BY MS. BRUNO) How long have you resided at the
18  address?
19                 THE WITNESS:  I guess when you say, "Just
20  put Fifth" --
21                 MR. BOOTH:  Well, you have to actually
22  claim the Fifth.
23                 THE WITNESS:  Thank you.
24       A.   I respectfully decline to answer the question
25  with regard to exercising my rights under the Fifth
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 1  Amendment not to provide testimony against myself.
 2       Q.    (BY MS. BRUNO) Do you own or rent the property?
 3       A.   I respectfully decline to provide that
 4  information with regard to my rights under the Fifth
 5  Amendment against providing such testimony.
 6       Q.   Who do you rent the property from or pay a
 7  mortgage to?
 8       A.   I respectively decline to answer the question,
 9  relying upon my rights under the Fifth Amendment to not
10  provide such testimony.
11       Q.   Who lives with you at this property?
12       A.   And I respectively decline to answer the
13  question upon exercising my rights under the Fifth
14  Amendment not to provide testimony against myself.
15       Q.   Do you own any other real estate or rental
16  properties, vacation homes?
17       A.   I respectively decline to answer the question
18  based upon exercising my rights under the Fifth Amendment
19  not to provide testimony against myself.
20       Q.   On average, how much are your monthly utilities?
21       A.   And I respectively decline to answer the
22  question based upon exercising my rights under the Fifth
23  Amendment not to provide testimony against myself.
24       Q.   What method of payment do you use to pay your
25  expenses?
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 1       A.   And I respectively decline to answer the
 2  question based upon exercising my rights under the Fifth
 3  Amendment not to provide testimony against myself.
 4                 MR. BOOTH:  Hold on just a second.
 5                 Mr. Trowbridge, what I will do for you,
 6  because I don't want you to have to say that over and over
 7  again, here is a copy of the interview questions that
 8  Mrs. Bruno is asking you.  I'll give them to you page by
 9  page.  This is what she's currently asking you.
10                 Will you please read these questions and
11  identify the questions that you are willing to answer?
12                 THE WITNESS:  [Witness complies].
13                 MR. BOOTH:  And if you are unwilling to
14  answer any of them, just let us know.
15                 THE WITNESS:  Does that prejudice the
16  answers, the situation with regard to the court or what
17  you consider to be contempt?
18                 MR. BOOTH:  No, no, no.
19                 So what -- So there is -- Generally
20  speaking, there is no blanket Fifth Amendment privilege,
21  but what I would tell the court is that you have taken the
22  Fifth Amendment to all of these questions.  Instead of
23  you -- For example, instead of Ms. Bruno having to ask you
24  these questions over and over and you saying the same
25  thing over and over, I will tell the court that you have
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 1  taken the Fifth Amendment to each question --
 2                 THE WITNESS:  Okay.
 3                 MR. BOOTH:  -- if that's what you're doing.
 4                 THE WITNESS:  So that would not be to all
 5  questions blanket, but to each question that I have
 6  responded to appropriately?
 7                 MR. BOOTH:  Yes.  But instead of, you know,
 8  back and forth, back and forth, I'm going to give you the
 9  sheet of paper and identify any question that you can't
10  answer, and if you can't answer any of them, then I will
11  instruct Ms. Bruno just to write "Fifth" to every
12  question --
13                 THE WITNESS:  And that is --
14                 MR. BOOTH:  -- but you have still
15  considered every question.
16                 THE WITNESS:  Correct.  And that is an
17  assurance you can give that I am not in any trouble with
18  the judge because I have heard the questions about, "Well,
19  you won't answer anything."
20                 MR. BOOTH:  Well, no.  So what I will tell
21  the judge is that, "We have presented every question to
22  Mr. Trowbridge and he has refused to answer X questions."
23  If that happens to be every question, it happens to be
24  every question.
25                 THE WITNESS:  Right.  So on this page, I
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 1  respectively decline to answer the question --
 2                 MR. BOOTH:  Any of them.
 3                 THE WITNESS:  -- exercising my rights under
 4  the Fifth Amendment.
 5                 MR. BOOTH:  Understood.
 6                 MS. BRUNO:  Go ahead.
 7                 MR. BOOTH:  Is this the next one?
 8                 MS. BRUNO:  Uh-hmmm.
 9                 THE WITNESS:  You were on page --
10                 MS. BRUNO:  3.
11                 MR. BOOTH:  2.3.
12                 MS. BRUNO:  2.3.
13       A.   I will answer the question have I ever filed
14  bankruptcy -- it's written at the very top -- no.
15                 With regard to -- There is a question here
16  on 2.3, the taxpayer's a doctor.  Well, I am still
17  concerned that I have not been advised on the statute with
18  regard to any taxing liability that I have.  So I am
19  indeed a physician.
20       Q.    (BY MS. BRUNO) Where?  That's why I say it's
21  at.
22       A.   At 9816 Memorial Boulevard, Suite 205, Humble,
23  Texas 77338, is the zip you use.
24                 MR. BOOTH:  And what is the suite number?
25                 THE WITNESS:  No. 205.
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 1                 MR. BOOTH:  Okay.
 2       Q.    (BY MS. BRUNO) What's the name of the business?
 3       A.   It has my name on the front door, "John Parks
 4  Trowbridge, M.D."
 5       Q.   Okay.
 6       A.   I have been there since 1981, in practice since
 7  1979.  I opened my doors, which is how the business got
 8  started and I provide --
 9                 MR. BOOTH:  Just one moment.
10                 MS. BRUNO:  One moment.
11                 (Brief interruption)
12                 MR. BOOTH:  Continue.
13                 THE WITNESS:  And, of course, I'm reserving
14  that any answers I am providing here is not waiving the
15  opportunity to have the Fifth Amendment for protecting any
16  other information.  Is that correct?
17                 MR. BOOTH:  That is your contention, yes,
18  yes.
19                 THE WITNESS:  Okay.  Well, I want to make
20  sure that's clear, because I don't want to answer anything
21  if it automatically waives my Fifth Amendment.
22                 MR. BOOTH:  No.  We -- I mean, to the
23  extent that you provide us information, we will deal with
24  your claiming of the Fifth Amendment to these other
25  questions.
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 1                 THE WITNESS:  To the other questions?
 2                 MR. BOOTH:  Yes.
 3                 THE WITNESS:  Thank you.
 4       A.   The purpose of the business is to provide
 5  medical consultation and services to people who seek my
 6  care, and with regard to my job title or position, I am
 7  the administrator and physician and I provide clinical
 8  services.
 9                 With regard to the final question, how am I
10  compensated and so on, I respectively decline to provide
11  that information and rely on the guarantees of the Fifth
12  Amendment against self-incrimination.
13                 MR. BOOTH:  Understood.
14                 MS. BRUNO:  What about when I have
15  follow-up questions?
16                 MR. BOOTH:  Well, you can ask them and see
17  what happens.
18       Q.    (BY MS. BRUNO) Do you own this practice, this
19  John Parks Trowbridge, M.D. practice?
20       A.   I respectively decline to answer the question --
21       Q.   Okay.
22       A.   -- based upon my reservations under the Fifth
23  Amendment guarantees against self-incrimination.
24                 MR. BOOTH:  Okay.
25                 MS. BRUNO:  Okay.
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 1                 MR. BOOTH:  So the first question on this
 2  2.4 is how is this determined and it follows up to the
 3  previous question of your compensation.  So the question
 4  is how is your compensation determined.
 5                 THE WITNESS:  And so I respectively --
 6                 MR. BOOTH:  No, no.  Just read it and then
 7  let us know which ones you are willing to answer.
 8                 THE WITNESS:  Did I work anywhere prior to
 9  this, and that would be yes, at the University of Texas
10  Health Science Center in Houston from 19 -- July 1977
11  through November 1978.
12       Q.    (BY MS. BRUNO) What was your position there?
13       A.   I was a resident.
14       Q.   What does that mean?
15       A.   Oh, I'm sorry.  I was a resident physician in
16  training in the Department of Surgery.
17       Q.   General surgery or specific --
18       A.   Urological, urology, kidneys and bladder.
19       Q.   Okay.
20       A.   All right.  Did the entity file a tax return?  I
21  have no idea if the entity filed a tax return.
22       Q.   That question is really about did the one John
23  Parks Trowbridge, M.D., file a tax return?
24       A.   Oh.  My misunderstanding.
25                 MR. BOOTH:  No problem.
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 1       A.   I respectfully decline to answer the question
 2  based upon the guarantee against self-incrimination under
 3  the Fifth Amendment.
 4       Q.    (BY MS. BRUNO) Okay.
 5       A.   Oh, I will skip down to the question how long at
 6  the present location.  I'm thinking January of 1980.
 7       Q.   Okay.  And you can skip previous location.
 8       A.   Okay.  And I respectively decline to answer the
 9  other questions on the page --
10                 MR. BOOTH:  Sure.  Thank you.
11       A.   -- reserving my Fifth Amendment rights against
12  self-incrimination.
13                 MR. BOOTH:  Okay.  So this in -- This
14  refers back to the previous question of who is responsible
15  for management of the business, so -- or is the business
16  still in operation going forward.
17                 THE WITNESS:  Okay.  So starting on Page
18  2.5?
19                 MR. BOOTH:  Yes.
20       A.   And I respectively decline to answer any of the
21  questions on Page 2.5, preserving my rights against
22  self-incrimination under the Fifth Amendment.
23                 MR. BOOTH:  Okay.  Just write "Fifth" and
24  go down the sides --
25                 MS. BRUNO:  Okay.
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 1                 MR. BOOTH:  -- so you can reference it.
 2  Okay.  6, 2.6?
 3       A.   And with regard to the questions on 2.6, I
 4  respectively decline to answer them based upon my rights
 5  guaranteed under the Fifth Amendment of the Constitution.
 6                 MR. BOOTH:  Okay.  Here is 2.7.
 7       A.   With regard to the questions on 2.7, I
 8  respectively decline to answer any of those based upon my
 9  reservation of the Fifth Amendment guarantees against
10  self-incrimination.
11                 MR. BOOTH:  Okay.
12       Q.    (BY MS. BRUNO) 2.8 is a continuation from 2.7.
13       A.   I see.  Thank you.
14                 And with regard to the questions on Page
15  2.8, I respectively decline to provide answers, reserving
16  the Fifth Amendment right against self-incrimination.
17                 MR. BOOTH:  Here is 2.9.
18                 THE WITNESS:  Mr. Booth, thank you for
19  abbreviating.
20                 MR. BOOTH:  No problem, no problem.  We
21  could have been here all afternoon.
22                 THE WITNESS:  It saves quite a bit of the
23  reporter's typing.
24                 MR. BOOTH:  It does.
25       A.   And, again, with regard to the questions on Page
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 1  2.9, I respectively decline to provide answers regarding
 2  my -- or invoking my Fifth Amendment rights against
 3  self-incrimination.
 4                 MR. BOOTH:  And here is 2.10.
 5       A.   And on Page 2.10 -- Okay.  With regard to the
 6  questions on 2.10, I respectively decline to provide
 7  answers based upon invoking my rights guaranteed under the
 8  Fifth Amendment of the Constitution.
 9                 MR. BOOTH:  Understood, understood.
10                 Now, Mr. Trowbridge, that concludes the
11  testimonial interview portion of the summons.  We now ask
12  you to turn over the documents that are responsive to the
13  summons.
14                 THE WITNESS:  And, as I have stated,
15  Mr. Booth, I am more than willing to comply with the
16  summons.
17                 I am concerned, certainly in a theoretical
18  sense, with regard to the Fifth Amendment rights
19  guarantees, but, certainly, in a much more personal sense
20  that I have been exposed to criminal investigation for a
21  seven-year period and I have every reason not to wish to
22  repeat the experience for inadvertent issues.
23                 This was never any prosecution that
24  resulted from that and I also have been in a situation
25  where a judge readily provided immunity with regard to
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 1  records and I am more than willing to comply with the
 2  judge's orders.  I do, however, wish to invoke at this
 3  point my Fifth Amendment rights guaranteeing that I do not
 4  provide testimony with regard to this situation.
 5                 MR. BOOTH:  Okay.  And just to be clear,
 6  you do have the records?
 7                 THE WITNESS:  I have them right here, sir.
 8                 MR. BOOTH:  Okay.  Thank you.
 9                 THE WITNESS:  Yes, sir.
10                 MR. BOOTH:  Well, Ms. Bruno --
11                 THE WITNESS:  If you will give me that
12  immunity, we can start right now on the records.
13                 MR. BOOTH:  Well, I can't give you immunity
14  because I don't work for every possible division within
15  the IRS.  I can tell you that --
16                 THE WITNESS:  So the judge could provide
17  immunity?
18                 MR. BOOTH:  The judge can generally do
19  whatever the judge wants.
20                 THE WITNESS:  Okay.
21                 MR. BOOTH:  So -- Well, Ms. Bruno, do you
22  have anything else?
23                 MS. BRUNO:  No.
24                 MR. BOOTH:  Okay.  Well, I think this
25  concludes the interview pursuant to the court's order
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 1  compelling compliance.
 2                 THE WITNESS:  And I certainly want you to
 3  know I did not come here to argue with you about anything.
 4                 MR. BOOTH:  I understand.
 5                 THE WITNESS:  Okay.
 6                 MR. BOOTH:  I understand.  Well, you know,
 7  you have to represent yourself in the manner that you see
 8  fit, and so what we will do likely is we will discuss the
 9  answers that you have given us and then determine the best
10  way to move forward.  All right?
11                 THE WITNESS:  Thank you.
12                 MR. BOOTH:  All right.  I think we can go
13  off the record.
14                 (Interview concluded at 11:34:23 a.m.)
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 1      I, JOHN TROWBRIDGE, M.D., have read the foregoing
 2  transcript and hereby affix my signature that same is true
 3  and correct, except as noted above.
 4
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 7
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