
IN THE UNITED STATES DISTRICT COURT 

 

FOR THE SOUTHERN DISTRICT OF TEXAS 

 

HOUSTON DIVISION 

 

 

UNITED STATES OF AMERICA,     ) 

                       ) 

   Petitioner, ) 

      ) 

      ) CIVIL ACTION NO. 17-mc-1557 

  v.    ) 

) 

JOHN PARKS TROWBRIDGE,        ) 

                              ) 

      Respondent, ) 

 

RESPONSE TO RESPONDENT’S AMENDED DEMAND (MOTION) FOR 

DISCLOSURE OF THE TAXING STATUTE UPON WHICH THE PETITION IS 

BASED OR DISMISSAL WITH PREJUDICE OF THE PETITION FOR 

FAILURE TO STATE A CLAIM UPON WHICH RELIEF CAN BE GRANTED 

 

TO THE HONORABLE JUDGE OF THE COURT: 

 

PETITIONER MOVES, that this Court deny respondent’s 

Amended Demand (Motion) filed at Document # 24 as it is yet 

another frivolous filing from respondent.  Petitioner 

further requests that this Court sanction respondent for 

his continued frivolous filings in these proceedings. 

IN SUPPORT THEREOF, petitioner respectfully states: 

1. Petitioner filed a Petition to Enforce Internal 

Revenue Service Summons on June 15, 2017.   

2. On June 19, 2017, this Court issued an Order to 

Show Cause setting a hearing on July 17, 2017 at 11:00 a.m. 
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3. Respondent did not appear at this Show Cause 

Hearing, alleging that he misunderstood the date as the 

deadline to file a response to petitioner’s Petition to 

Enforce Internal Revenue Service Summons. 

4. This Court signed an Order Compelling Compliance 

with Summons on September 13, 2017 setting October 3, 2017 

as the date respondent was required to comply with the 

Internal Revenue Service’s summons issued to him. 

5. On October 2, 2017, respondent appeared before the 

Revenue Agent that issued the summons and refused to answer 

the questions presented to him, asserting a fear of self-

incrimination. 

6. Petitioner’s Revenue Agent and petitioner’s 

Counsel represented the respondent that the investigation 

was civil in nature and, to their knowledge, there was not 

an active criminal investigation against respondent. 

7. After this meeting, respondent filed a Motion for 

Grant of Immunity (Document #14) on October 3, 2017. 

8. Petitioner filed a response in opposition 

respondent’s Motion (Document #17). 

9. This Court issued a Memorandum and Order denying 

respondent’s Motion for Immunity. 
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10. Petitioner then filed a Motion (Demand) for 

Disclosure of the Taxing Statute Upon which the Petition is 

Based. 

11. As is more fully explained below, respondent’s 

motion is yet another frivolous filing in his continued 

refusal to comply with the Order Compelling Compliance. 

12. Based on this filing, and this Court’s warning in 

its Memorandum and Order (Document #22), petitioner 

requests that this Court sanction respondent for this 

frivolous filing.  
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WHEREFORE, the petitioner respectfully prays that this 

Court deny respondent’s Demand (Motion) for Disclosure of 

the Taxing Statute Upon Which the Petition is based, as it 

is a frivolous filing.   

 Petitioner further requests that this Court Sanction 

respondent for this frivolous filing. 

  

     Respectfully submitted, 

     ABE MARTINEZ 

         Acting United States Attorney 

 

 

 

    By: _/s/ Lewis A. Booth II ___________ 

     LEWIS A. BOOTH II 

         Special Assistant 

         United States Attorney 

         S.D. Texas Federal Bar No. 1581145 

         8701 S. Gessner, Ste. 710 

         Houston, Texas  77074 

         Telephone: (281) 721-7340 

         Facsimile: (281) 721-7343 
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IN THE UNITED STATES DISTRICT COURT 

 

FOR THE SOUTHERN DISTRICT OF TEXAS 

 

HOUSTON DIVISION 

 

 

UNITED STATES OF AMERICA,     ) 

                       ) 

   Petitioner, ) 

      )   

  v.    ) CIVIL ACTION NO. 17-mc-1557 

) 

JOHN B. TROWBRIDGE,       ) 

      ) 

   Respondent. ) 

 

PETITIONER’S MEMORANDUM OF LAW 

 

Respondent’s Motion (Demand) for Disclosure of the 

Taxing Statute Upon which the Petition is Based is clearly 

a frivolous attempt to delay compliance with this Court’s 

Order Compelling Compliance.  Specifically, it is well-

settled that petitioner has the authority to seek 

enforcement of a summons issued to determine respondent’s 

federal income tax liability.  For the reasons set forth 

below, respondent motion should be denied.  Respondent 

should also be sanctioned by this Court for this frivolous 

filing. 
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It is well-settled that petitioner has the statutory 

authority to enforce a summons issued to determine 

respondent’s federal tax liability. 

Congress has conferred upon the Secretary of the 

Treasury the responsibility to determine tax liability, and 

has given the Secretary broad authority to conduct 

investigations for that purpose. See I.R.C. § 7602. The 

Commissioner of Internal Revenue, as the Secretary's 

delegate, is charged with the duty to make inquiries, 

determinations, and assessments of all taxes imposed by the 

Internal Revenue Code, and to collect such taxes. See 

Donaldson v. United States, 400 U.S. 517, 523-524 (1971); 

see also I.R.C. §§ 6201(a), 6301, and 7601.  

The summons power is the means that Congress has 

provided to enable the Commissioner to discharge these 

investigative and collection responsibilities. Section 7602 

of the Code authorizes the Commissioner, "[f]or the purpose 

of ascertaining the correctness of any return, making a 

return where none has been made, [or] determining the 

liability of any person for any internal revenue tax, 

[emphasis added] . . . [t]o examine any books, papers, 

records or other data which may be relevant or material to 

such inquiry" and to summon any person to appear and 

produce such documents and to give relevant testimony. The 
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courts consistently have held that Section 7602 gives the 

IRS expansive information-gathering authority to facilitate 

effective tax investigations. See Church of Scientology v. 

United States, 506 U.S. 9, 10 n.2 (1992); United States v. 

Arthur Young & Co., 465 U.S. 805, 813-15 (1984). 

Moreover, the Supreme Court has "consistently 

construed congressional intent to require that if the 

summons authority claimed [under Section 7602] is necessary 

for the effective performance of congressionally imposed 

responsibilities to enforce the tax Code, that authority 

should be upheld absent express statutory prohibition or 

substantial countervailing policies." United States v. 

Euge, 444 U.S. 707, 711 (1980).  

In this case, petitioner is conducting an examination 

to determine respondent’s potential tax liability for 

taxable years 2011, 2012, 2013, and 2014.  The broad 

summons authority authorizes this examination to determine 

respondent’s potential tax liability for any internal 

revenue tax.  As this Court recognized when issuing the 

Order Compelling Compliance, the factors  set forth in 

United States v. Powell, 379 U.S. 48 (1964) have been 

satisfied.  Respondent’s filing is an attempt to delay 

compliance with this Court’s Order.  His Demand (Motion) 

should be denied. 
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Respondent’s Motion is a frivolous filing; the likes of 

which this Court should not give credence or legitimacy. 

Respondent’s argument that petitioner and this Court 

must produce a “statute which mandates a certain tax and 

specifies the transaction, service or object to be taxed” 

is clearly frivolous.  Petitioner clearly has the authority 

to issue the summonses at issue.  Based on respondent’s 

continued refusal to file income tax returns for the years 

at issue, petitioner has a reasonable basis to assume 

respondent is liable to pay taxes.  See United States v. 

McAnlis, 721 F.2d 334, 336 (11th Cir. 1983), cert. denied, 

467 U.S. 1227 (1984). (“McAnlis's second and third 

contentions also are frivolous. The IRS had a basis upon 

which to assume McAnlis was liable to pay taxes. McAnlis's 

failure to file income tax returns for three years provided 

the basis. The IRS was complying with its statutory duty in 

issuing the summons after McAnlis's failure to file his 

returns.”) 

Respondent is a frequent litigant in Federal Courts 

and has made several spurious claims concerning the 

Internal Revenue Service and its authority in several 

cases. These cases include affirmation of a District Court 
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Order enforcing an IRS administrative summons. See United 

States v. Trowbridge, 251 F.3d 157(5th Cir. 2001).
1
    

 Respondent’s arguments in this case are similar to the 

arguments presented in Crain v. Commissioner, 737 F.2d. 

1417 (5th Cir. 1984).  The Court in Crain noted: 

We are sensitive to the need for the courts to 

remain open to all who seek in good faith to 

invoke the protection of law. An appeal that 

lacks merit is not always—or often—frivolous. 

However, we are not obliged to suffer in silence 

the filing of baseless, insupportable appeals 

presenting no colorable claims of error and 

designed only to delay, obstruct, or incapacitate 

the operations of the courts or any other 

governmental authority. Crain's present appeal is 

of this sort. It is a hodgepodge of unsupported 

assertions, irrelevant platitudes, and legalistic 

gibberish. The government should not have been 

put to the trouble of responding to such spurious 

arguments, nor this court to the trouble of 

“adjudicating” this meritless appeal. 

                                                 
1
 See also Trowbridge v. Dept. of Treasury, 90 AFTR2d ¶ 2002-

7636 (5
th
 Cir.), 2002 WL 31730286, (affirming district court 

order dismissing petition for writ of mandamus), 89 AFTR2d 

¶ 2002-466, 2001 WL 1750765, Civil No. H-01-0369 (USDC SD 

Texas, Houston); Trowbridge v. Dept. of Treasury, et al., 

539 U.S. 924 (2003), (denying motion for leave to file an 

objection in the nature of a writ of error); Trowbridge v. 

Internal Revenue Service, 90 AFTR2d ¶ 2002-6419 (5
th
 Cir.), 

2002 WL 31017638, (affirming district court order 

dismissing petition for writ of mandamus, 88 AFTR2d ¶ 2001-

5861, 2001 WL 1172417, Civil No. H-00-4426, USDC SD Texas, 

Houston); Trowbridge v. Commissioner, T.C. Memo. 2003-165, 

2003 WL 21278414, appealed to the 5
th
 Circuit, No. 04-60014;  

Trowbridge v. Commissioner, T.C. Memo. 2003-164, 2003 

WL 21278475, appealed to the 5
th
 Circuit, No. 04-60029; John 

Parks v. Carol Barthel and Mark Everson, Civil Action No. 

h-04-1708 (USDC SD TX, Houston Division)   
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Respondent’s continued frivolous arguments in this 

case merit judicial sanction.  Respondent has frequently 

been sanctioned for furthering these types of arguments and 

was warned in this case (Document #22) against making 

further frivolous arguments.  See United States v. 

Trowbridge, 591 Fed. Appx. 298 (“This is not the first time 

Trowbridge has had these frivolous arguments rejected. In 

Trowbridge et al. v. Commissioner, T.C. Memo.2003–164, 2003 

WL 21278475, Trowbridge made similar arguments in 

contesting his 1991–1995 tax liabilities. The tax court 

imposed a $25,000 sanction. In contesting his 1996–1997 tax 

liabilities, Trowbridge again used similar arguments in the 

tax court; he was sanctioned a second time. Trowbridge et 

al. v. Commissioner, T.C. Memo.2003–165, 2003 WL 21278414, 

at *10.  Trowbridge appealed to this court and once again 

resorted to frivolous arguments. This court upheld the tax 

court's sanctions and imposed additional sanctions.”) 

 Respondent is clearly on notice of the frivolous 

nature of his arguments.  A sanction should be imposed on 

respondent to deter any future frivolous arguments.   
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WHEREFORE, the petitioner respectfully prays that this 

Court deny respondent’s Motion (Demand) for Disclosure of 

the Taxing Statute Upon which the Petition is Based, as it 

is a frivolous filing.  Petitioner further requests that 

this Court Sanction respondent for this frivolous filing. 

  

     Respectfully submitted, 

     ABE MARTINEZ 

         Acting United States Attorney 

 

 

 

    By: _/s/ Lewis A. Booth II ___________ 

     LEWIS A. BOOTH II 

         Special Assistant 

         United States Attorney 

         S.D. Texas Federal Bar No. 1581145 

         8701 S. Gessner, Ste. 710 

         Houston, Texas  77074 

         Telephone: (281) 721-7340 

         Facsimile: (281) 721-7343 
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