
John Parks Trowbridge, Jr. 
9816 Memorial Boulevard #205 

Humble, Texas 
 

October 24, 2018  
 
 
 

Heather J. Yocum                        EK 829769940 US 
Acting Director, Examination – Gulf States Area 
Small Business and Self-Employed      
12941 North Freeway  
Suite 316 Stop 4305 HNW  
Houston, TX 77060 

Formal Protest 

Dear Ms. Yocum: 

This Formal Protest is sent pursuant to instructions in your September 25, 2018, correspondence, 
which references further instructions in IRS Publication 3498.  

The following items correspond to the eight bulleted points found in column 2, page 6, of IRS 
Publication 3498: 

1. My name, address, and daytime telephone number are:  
 
John Parks Trowbridge, Jr. 
9816 Memorial Boulevard #205 
Humble, Texas 
(832) 472-3683 
 

2. I want to appeal the IRS findings to the Appeals office. 
 

3. A copy of the letter showing the proposed changes and findings with which I do not agree 
is attached. 
 

4. The years involved are 2011, 2012, 2013, and 2014. 

 5. The charges with which I do not agree are: 

  2011:   $70,811.50 
  2012:   $90,443.75 
  2013: $112,141.75 
  2014:   $71,540.08 
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The reason I do not agree is that the above were calculated under certain parameters 
which are not in keeping with the tax rules set forth by Congress in the Internal Revenue 
Code; specifically, there is no evidence that I:  

a. derived gains, income, or profits from any salary, wages, or compensation for 
personal service during any above year; 
 

b. am engaged in the performance of the functions of a public office, i.e., a trade or 
business, or any other activity of the same kind just not listed in the controlling 
definition of “Trade or business” at 26 U.S.C. § 7701(a)(26); or 

 
c. am domiciled or reside in any 26 U.S.C. § 3121(e)(1) State whose residents are 

subject to Social Security payroll, Medicare, or self-employment taxes.  
 

6. The facts supporting my position on the above issues, 4a, 4b, and 4c, respectively, with 
which I do not agree are as follows (Bold and underline emphasis added.): 
 
a. The amount of labor, energy, skill, effort, and time I expended was the exact value of 

the monetary exchange I received in return, and represents no gains, income, or 
profits; 
 

b. The products of my labor, energy, skill, effort, and time are all medical-related, and 
there are no facts that support the theory that I am engaged in the performance of the 
functions of a public office (trade or business) or anything else of the same kind; and 

 
c. My domicile and actual and permanent legal residence were established in Texas 41 

years ago and there are no facts that support the theory that I intend to establish or 
established domicile or actual or legal residence in any 26 U.S.C. § 3121(e)(1) State 
(District of Columbia, Guam, Commonwealth of Puerto Rico, American Samoa, 
Virgin Islands, or the Commonwealth of the Northern Mariana Islands).  

 
7. The law or authority on which I rely is, respectively, as follows (wherever bold and 

underline text appears within a citation below, the emphasis is added by the 
undersigned) : 
 

Section 7a: Gains, Profits, and Income 
 

The Amended Wilson-Gorman Tariff Act of 1894 provides, in pertinent part: 
 

That from and after the 1st day of January, 1895, there shall be levied, 
collected, and paid annually upon the gains, profits, and income of every 
person . . . 
 

The Revenue Act of October 3, 1913, ch. 16, 38 Stat. 113, 167, provides, in pertinent 
part: 
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That, subject only to such exemptions and deductions as are hereinafter 
allowed, the net income of a taxable person shall include gains, profits, 
and income derived from . . . 

 
The Revenue Act of September 8, 1916, ch. 463, 39 Stat. 756, 757, provides, in 
pertinent part: 
 

                         INCOME DEFINED. 

SEC. 2. (a) That, subject only to such exemptions and deductions as are 
hereinafter allowed, the net income of a taxable person shall include 
gains, profits, and income derived from . . . 

Congress repeated the above practice in the Revenue Acts of 1917, 1919, 1921, 1924, 
1926, 1928, 1932, 1934, 1936, and 1938 and in section 22(a) of the first external 
codified version of the tax laws of 19391; to wit, in pertinent part: 

 
Gross income includes gains, profits, and income derived from . . .  

This common practice changed with the revised 1954 Code.2  Section 22 of the 1939 
Code became section 61 in the 1954 Code.  Congress evidently decided that the 
redundancy—i.e., “gains, profits, and income”—was no longer necessary.  Section 
61(a) of the revised 1954 Code provides, in pertinent part: 

 
Gross income means all income from whatever source derived . . . . 

The 1954 Code contains footnotes to help cross-reference back to the 1939 Code.  
The footnotes for section 61 of the 1954 Code refer to House Report No. 1337 from 
the Ways and Means Committee, dated March 9, 1954.  At page A18, the report 
references the defined term “gross income”; to wit, in pertinent part: 

 
Section 61. Gross income defined 

This section corresponds to section 22(a) of the 1939 Code. While the 
language in existing section 22(a) has been simplified, the all-inclusive 
nature of the statutory gross income has not been affected thereby. Section 
61(a) is as broad in scope as section 22(a). 

Section 61(a) provides that gross income includes “all income from 
whatever source derived.” This definition is based upon the 16th 
Amendment and the word “income” is used in its constitutional sense. 
[Italics emphasis in original.] 

House Report No. 1337 of March 9, 1954, supra, established that within section 61(a) 
of the 1954 Code, the term “income” remained synonymous with the words profits 

                                            
1  Volume 53 Statutes at Large, 76th Congress Session I, Part I, enacted February 10, 1939.  
2  Volume 68A Statutes at Large, 83rd Congress Session II, Chapter 736, enacted August 16, 1954.  
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and gains, i.e., net income (just as legislated by Congress in the Revenue Act of 
September 8, 1916, supra, page 2). 

The Supreme Court even provided an explicit connection between the 1939 and 1954 
Code and the legislative footnotes in Commissioner v. Glenshaw Glass Company, 348 
U.S. 426, 434 (1955); to wit: 

[ Footnote 11 ] In discussing 61 (a) of the 1954 Code, the House Report 
states:  
“This section corresponds to section 22 (a) of the 1939 Code. While the 
language in existing section 22 (a) has been simplified, the all-inclusive 
nature of statutory gross income has not been affected thereby. Section 61 
(a) is as broad in scope as section 22 (a).  
“Section 61 (a) provides that gross income includes ‘all income from 
whatever source derived.’ This definition is based upon the 16th 
Amendment and the word ‘income’ is used in its constitutional sense.” H. 
R. Rep. No. 1337, supra, note 10, at A18.  
A virtually identical statement appears in S. Rep. No. 1622, supra, note 10, 
at 168.    

That Congress dispensed with the footnotes the 1986 revised Internal Revenue Code 
has no bearing on the meaning of “income” in its constitutional sense; and with 
respect to taxation, income means net profit or gain. 

It is easily seen that income is not revenues received (receipts) but personal property.  
The Pollock court (Pollock v. Farmers' Loan & Trust Company, 158 U.S. 601 (1895)) 
affirmed that difference and the Supreme Court has said several times that gross 
receipts do not equal income.  A tax on total receipts (everything that comes in) 
would amount to a tax on the activity of selling goods and services, i.e., an excise tax 
in the nature of a sales tax.   

A tax on gain would be a tax on profits.  

A tax on personal property would be a direct tax on property.  

This is the essential difference and reason Pollock struck down the Amended Wilson-
Gorman Tariff Act of 1894 as unconstitutional.  Direct taxation must be governed by 
the rule of apportionment; that is, however, with the exception of incomes (profits or 
gains). 

The Supreme Court clarifies the meaning of the word “income” as it appears in the 
Sixteenth Article of Amendment to the Constitution, upon which word the Internal 
Revenue Agent who made the instant proposed changes relies to do so:  
 

For the present purpose we require only a clear definition of the term 
‘income,’ as used in common speech, in order to determine its meaning 
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in the [16th] amendment, and, having formed also a correct judgment as to 
the nature of a stock dividend, we shall find it easy to decide the matter at 
issue.  

After examining dictionaries in common use (Bouv. L. D.; Standard 
Dict.; Webster’s Internat. Dict.; Century Dict.), we find little to add to 
the succinct definition adopted in two cases arising under the 
Corporation Tax Act of 1909 (Stratton’s Independence v. Howbert, 231 
U.S. 399, 415 , 34 S. Sup. Ct. 136, 140 [58 L. Ed. 285]; Doyle v. Mitchell 
Bros. Co., 247 U.S. 179, 185 , 38 S. Sup. Ct. 467, 469 [62 L. Ed. 1054]), 
‘Income may be defined as the gain derived from capital, from labor, or 
from both combined,’ provided it be understood to include profit gained 
through a sale or conversion of capital assets, to which it was applied in 
the Doyle Case, 247 U.S. 183, 185 , 38 S. Sup. Ct. 467, 469 (62 L. Ed. 
1054).  Eisner v. Macomber, 252 U.S. 189, 206-207 (1920). 
 
Whatever difficulty there may be about a precise and scientific definition 
of “income,” it imports, as used here, something entirely distinct from 
principal or capital either as a subject of taxation or as a measure of the 
tax; conveying rather the idea of gain or increase arising from corporate 
activities. As was said in Stratton’s Independence v. Howbert, 231 U.S. 
399, 415: “Income may be defined as the gain derived from capital, 
from labor, or from both combined.” Doyle v. Mitchell Brothers 
Company, 247 U.S. 179, 185 (1918). 

 
The word “income,” in its constitutional sense, and upon which authority the Internal 
Revenue Agent who made the instant proposed changes relies to do her job, means 
gains, increase, or profits, whether corporate or individual—and there is no evidence 
that the consideration received by the undersigned in exchange for his labor, energy, 
skill, effort, and time represents any gain, increase, income, or profit. 
 
The only argument that could be raised to this is that the undersigned’s labor, energy, 
skill, effort, and time have a ZERO VALUE.  This is easily disproved. 
 
If the undersigned’s labor, energy, skill, effort, and time had a ZERO VALUE, the 
undersigned’s patients would require the undersigned’s services but would be 
unwilling to tender consideration therefor. 
 
The only way the undersigned’s patients will tender consideration to the undersigned 
is if the undersigned expends labor, energy, skill, effort, and time for the benefit of 
the patient and the patient realizes benefit.  Presently, this is what happens. 
 
The consideration tendered by each patient is the exact value of the labor, energy, 
skill, effort, and time expended by the undersigned—and reflects no gain, increase, 
income, or profit for the undersigned. 
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The Internal Revenue Agent who made the instant proposed changes, Kendria Bruno, 
failed to follow the tax rules set forth by Congress in the Internal Revenue Code 
above court decisions and in her calculations regarding the constitutional and 
congressional definition and meaning of the word “income.”  All such related 
proposed figures are erroneous and must be recalculated in accordance with the tax 
rules set forth by Congress in the Internal Revenue Code and the above court 
decisions; to wit: 
 

We must follow the tax rules set forth by Congress in the Internal Revenue 
Code. We also follow Treasury Regulations, court decisions . . .  “The 
Examination Process,” IRS Publication 3498 (Rev. 11-2004), Catalog 
Number 73074S, p. 1. 

 
Section 7b: “Trade or business” 

 
Section 7701 of the Internal Revenue Code provides, in pertinent part:  
 

(a) When used in this title, where not otherwise distinctly expressed or 
manifestly incompatible with the intent thereof— 
. . . (26) Trade or business 
The term “trade or business” includes the performance of the functions 
of a public office. 

 
Because the IRC term “includes” is used in the above definition of “trade or 
business,” we first must account for its definition and meaning before we can 
determine the full extent of the meaning of the IRC term “trade or business.” 

 
The controlling definition of the IRC term “includes” is found at 26 U.S.C. § 7701(c); 
to wit: 

 
The terms “includes” and “including” when used in a definition contained 
in this title shall not be deemed to exclude other things otherwise within 
the meaning of the term defined. 

 
Another way of saying the same thing in fewer words is “The terms ‘includes’ and 
‘including’ do not exclude things not enumerated which are in the same general 
class.” (27 C.F.R. § 72.11). 
 
This means that other things, though not expressed in a particular definition, 
nevertheless are included in its meaning if they are of the same general class as those 
listed. 
 
To validate the pertinent instant proposed changes, the Internal Revenue Agent who 
proposed the changes would need to produce evidence that I am engaged in the 
performance of the functions of a public office or some other thing of the same 
kind—and that I realized gains, income, increase, or profits, or income therefrom. 
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Whereas, there is no evidence that the undersigned is engaged in the performance of 
the functions of a public office or any other thing of the same kind (just not listed in 
the definition), Internal Revenue Agent Kendria Bruno failed to follow the tax rules 
set forth by Congress in the Internal Revenue Code (see “The Examination Process,” 
supra) regarding “trade or business” and all such proposed changes citing a “trade or 
business” are erroneous and must be recalculated in accordance with the tax rules set 
forth by Congress in the Internal Revenue Code. 
 

Section 7c: “State” 
 
The controlling definition of “State” in the chapter of the Internal Revenue Code 
(“IRC” or “26 U.S.C.”) relating to Social Security payroll and Medicare taxes, 
Chapter 21 Federal Insurance Contributions Act (FICA), is Section 3121€(1); to wit: 

 
(e) STATE, UNITED STATES, AND CITIZEN For purposes of this chapter— 

(1) State  
The term “State” includes the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, and American Samoa. 

 
Because the above definition of “State” uses the IRC term “includes,” we must apply 
its meaning to the definition just like we did for “trade or business” in Section 7b 
above. 
 
The things listed in the above definition of the IRC term “State” are the District of 
Columbia, Commonwealth of Puerto Rico, Virgin Islands, Guam, and American 
Samoa. 
 
What the District of Columbia, Commonwealth of Puerto Rico, Virgin Islands, 
Guam, and American Samoa have in common is that they are all bodies politic: 
  

o subject to the exclusive legislative power of Congress,3 and  
 
o whose respective government imposes its own income taxes and withholding 

taxes on its own residents.4 
 

There is one and only one other body politic of this same general class: the 
Commonwealth of the Northern Mariana Islands. 

 
Wherefore, the 26 U.S.C. § 3121€(1) “States” are the District of Columbia, 
Commonwealth of Puerto Rico, Virgin Islands, Guam, American Samoa, and 
Commonwealth of the Northern Mariana Islands and no other body politic. 

                                            
3  Constitution, Articles I, sec. 8, cl. 17 and IV, sec. 3, cl. 2.   
4  IRS.gov, “Persons Employed In a U.S. Possession / Territory - FIT,” 

https://www.irs.gov/individuals/international-taxpayers/persons-employed-in-us-possessions (accessed June 12, 
2018).  
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This means that for purposes of Social Security payroll, self-employment, and 
Medicare taxes, only residents of the “State” of District of Columbia are liable (the 
five other so-called States have their own withholding taxes); residents of Union-
members (e.g., Florida, Idaho, Oklahoma, etc.) are excluded. 

For Internal Revenue Agent Kendria Bruno to validate her proposed changes, she 
would have to produce evidence that the undersigned is domiciled in or an actual or 
legal resident of the “State” of District of Columbia.  
 
Whereas, there is no evidence that the undersigned is domiciled in or an actual or 
legal resident of any “State,” as that term is defined in the Internal Revenue Code, the 
Internal Revenue Agent who proposed the instant changes, Kendria Bruno, once 
again has failed to follow the tax rules set forth by Congress in the Internal Revenue 
Code (see “The Examination Process,” supra, p. 6) as to the meaning of the IRC term 
“State.”  
 
Wherefore, all proposed changes regarding Social Security payroll, self-employment, 
and Medicare taxes are erroneous and must be recalculated in accordance with the tax 
rules set forth by Congress in the Internal Revenue Code as to the meaning of the IRC 
term “State.” 

Material discrepancies and falsehoods in Kendria Bruno’s examination report 

8. The Internal Revenue Agent who proposed the changes, Kendria Bruno, asserts on page 1 
of her “Fraudulent Failure to File—IRC 6651(f), Estimated Tax Penalty” (the “FFF 
Statement”), that because the undersigned filed a tax return in 1990 that the undersigned 
“knew he had a tax return filing requirement.”   Whereas, there is no evidence that Ms. 
Bruno has knowledge of my mental state at that time, her assertion is purely speculative.  
Accordingly, the undersigned makes fully part hereof and incorporates herein by 
reference the attached Affidavit of John Parks Trowbridge, Jr. (“Attachment A”).  
 

9. Ms. Bruno’s FFF Statement on page 1 contains the following material falsehood: “[H]e 
pleaded the 5th amendment to all questions asked.”  In disproof of Ms. Bruno’s 
statement, the following is taken from page 2 of Document 21 of U.S.D.C. So. Dist. Tex, 
Houston Div. Civ. Action No. 17-mc-1557, made fully part hereof and incorporated 
herein by reference (“Attachment B”) and reveals that in one of the interviews the 
undersigned answered no less than 31 of Ms. Booth’s questions; to wit: 
 

1. REGARDING RESPONDENT’S PARTICIPATION IN INTERNAL 
REVENUE SERVICE ORAL INTERVIEW OF RESPONDENT  

  
At page 2, paragraph 5 of Petitioner’s Response, petitioner makes the 

following statement: 
 

On October 2, 2017, respondent appeared before the Revenue Agent 
that issued the summons and refused to answer the questions presented 
to him, asserting a fear of self-incrimination. 
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As the certified copy of the transcription (the “Transcript”) of the October 

2, 2017, IRS Oral Interview (the “Interview”) made by James M. Plair, 
C.S.R., and entered on the docket as an attachment to Document 15 reflects, 
respondent provided testimony in the Interview in response to no less than 31 
of petitioner’s questions, beginning at (page, line, respectively, of Transcript): 
43: 19; 44: 8, 12, and 19; 45: 6, 8, and 22; 46: 3, 8, 12, 15, 18, and 23; 47: 5, 
13, 15, 19, and 25; 48: 2, 4, and 7; 52: 13, 22, and 25; 53: 3; 54: 4; 55: 8, 13, 
15, 18, and 20. 

A copy of the above-referenced transcript is made fully part hereof and incorporated 
herein by reference (“Attachment C”).  

10. Ms. Bruno’s FFF Statement on page 1 contains the following material falsehood: “The 
taxpayer stated that he has received correspondence from the National office.”  An 
inspection of Attachment C (transcript) reveals no such statement made by the 
undersigned. 
 

11. Ms. Bruno’s FFF Statement on page 1 contains the following material falsehood: “[T]he 
taxpayer has been examined previously and as such made aware of this [sic] filing 
requirements [sic].”  At no point has Ms. Bruno or anyone else made the undersigned 
aware of any filing requirement and there is no transcript or other document that supports 
said assertion.  
 

12. Ms. Bruno’s FFF Statement on page 1 contains the following absurdity and material 
falsehood: “Mr. Trowbridge is taxpayer [sic] is aware of the filing requirement . . .”  The 
entirety of the proceedings in two cases in U.S. District Court initiated at Ms. Bruno’s 
request is predicated on the undersigned’s lack knowledge of a filing requirement—and 
this point appears throughout both cases.  Throughout these two cases, the undersigned 
has sought a proper taxing statute, so the undersigned could comply with any lawful duty 
to file a return.  Ms. Bruno’s remark is ungrounded, absurd, and malicious. 

 
Conclusion 

 
The instant changes proposed by Internal Revenue Agent Kendria Bruno, when compared to the 
above-referenced court decisions and tax rules set forth by Congress in the Internal Revenue 
Code, are riddled with discrepancies and fatal defects and, evidently, fueled by prejudice against 
the undersigned.  The facts and supporting law cited above by the undersigned require that the 
proposed changes be scrapped and recalculated by an Internal Revenue Agent who knows and 
follows court decisions and tax rules set forth by Congress in the Internal Revenue Code. 
 
 Very truly yours, 
 
 
  
 John Parks Trowbridge, Jr. 


